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— Editor's Advertiſement. | ©) 


WW 


Tu E/ preſent happy profpe ct opening to our e feem to pre- 


clude che neceſſity of any publication that juſtifies the reſtoratfon of 
the conſtitution or commerce, of this kingdom: — But as the follow- 
ing work was undertaken, When appearances were not ſo encourag- 
ing; and nearly compleated, before the flattery of expeRation was 
gratifled: The gentfemen > 

its completion, that Iriſhmen, being put in poſſeſſion of the beſt ar- 


its preſer vation, as they have been virtuous and Jpirited in the. ob- 
tainitzg it. 4 21 1 2 $ 4 Y A. 


The CASE was written ſhortiy after the Revolution} and altho 
the rights of Ireland ate there juſtly aſſerted from hiſtory, from 
law, from policy, and nature, yet ſuch was the offence and jealouſy 
it created in England, that a copy of it was burned there by the 


| 7 the common hangman, previous to the Declaration of che 


-of George I. In this Edition much pains have been taken in ar- 


curately tranſlating the Latin Quotations into Engliſh, (which are 


printed in [talic charactere) to render it perfeQly level to every 
capalntgl 7: by 1 ori 00 +520 f 17485 25.2304, Hemt' A 


GA R902 138 x0 ; | 
'The REASONS were written about the ſame time tho? not 


\ Publiſhed till the preſent occaſio nun. 


The merit of O'NIAL's. LETTERS ie too well known to 
require any reaſons being aſſigned for their republication They 
were the great ſtimulants to the ſpirit which per vades this kirigdom, 


and their frequent peruſal will preſerve it The liberaljty of ſenti- 


ment, beauty of compoſition, force of argument, and ſpirit of pa- 
triotiſm, thro' every page, will always endear them to the man © 
tate, and friend of his country, ry. 1 44 
8 F > ” a 4 eee . 


* 


1 0 eee 350 


To promote the laudable intentions of this publication, and 
that it may be the more extenſively circulated, a large impreſſion has 


been printed, and the price reduced much below books of this ſize. 
June, I 78 2, | 


— — 


whoſe inſtance it was begun, deſired 


iberty, may always be as attentive to - 


ess Son oaSS954 mma oth Se S»totS 4 


8 I R, 
HE expeditien your Majeſly undertwk ints England, to reſeue theſe nations from arbitrar) 
power, and thiſe avjef — that were made on our religion, lows, rights and lies. 

ties, was an ation in itjelf ſo great, and of ſuch immenſe benefit to our diftreſſed countries, 
that tit impaſſible ta give it a repreſentation ſo glorious as is deſerves. Of all your K 
kingdoms, none cha more ſenſible of the happy effect. thereof, than kingdom of 2 
which from the depth of miſery and deſpalr, ts raiſed by yeur Majeſly ts a proſperms an 
lauriſbing condition. And wwe preſume moſt humbly to implore the continuance of your Majeſty's 
£7 aces to ut, by protefling and defending theje rights and libertiet xohich we have enjoyed ander 
the crown 72 England for abeve frve hundred years, and which ſame of late de endeawiny to 
winlate, Your moſt excellent Majeſty it the covimen indulgent father of all your countries ; and 
Far as egual regard to the birtb-rightt of all your children; and will net permit the adi, 
becauſe the firangeſt; to encreath on the poſſe of the younger: Eſpecially conjidering with "I 
what duty, loyalty, and filial ehedience, wwe hade ever behaved ourſelves 2 Majeyß ; 
inſomueh, that I take leave t1 afſert; that Majeſty has wit in 4 aminions 4 pe- 
Pie more united and Heady to your intereſts —4 the Proteflants of Ireland; which bar man- 
feſily appeared in all aur attiout and parliamentary proceedings; ſince our Majeſty's happy 
acceſſion io the throne; Ty relieve the diſtreſſed, has ever been the peculiar character of your 
Majefly's glormus family. The United Provinces have found this in your famons anceftors ; an 
ail Europe has been ſenſible of this in your reyal perſon. To this end mare particularly you 
came into theſe kingdom, as your Majeſly hat been pleaſed ts declare; And at you have 
eftablifhed the rights and liberties of England en a foundation that, wwe hope, can never be 
ſhaken g ſo wee wet but yaur ſacred Majeſty <aill have a tender care of your poor ſub- 
Jed: of Ireland, che are equally your ſubjectt, as the reſt of your penple. ; 
Pardm, I moſt bumbly beſcech your Majeſty, my preſumption, in appealing ty you en this gc- 
caſſon : Nothing but the dignity and Seiehe of the . can excuſe my boldneſt herein 5; burt 
if that le conſidered, it deſerves the regard of the greateſt Prince ; "tis no leſs than the rights 
and liber tics of one of hit kingdoms, on which their religion, their froperty, their. all depends 
and which they habe enjoyed for frve hundred years paſt. This, I think, I have alta 
| in the ing leaves; I am ſure, if 3 thereof, were ſuitable to 
Juſtice of our cauſe, our friends of Eng/and can na longer doubt it. SAL 
At Jour Majeſly's feet therefore, I throw it 5 and with it thi unworthy authi there. | 


May it pleaſe your Majeſty, 
— modal, hl | 
Aud thedient je and Servant, E723 
WILLIAM MOLYNEUS, 
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TO THE 


HAVE nothing to offer in this Preface, more than to let the 

Reader know, how unconcerned I am in any of thoſe particular 
inducements, which might ſeem at this juo ure to have occaſi- 
oned the following diſcourſe. f p 

I have not any concern in-wool, or the wool«trade, I am no wiſe 
intereſted in the forfeitures, or gtants. I am not at all ſolicitous, 
whether the Biſhop, or Society of Derry recover the land they con- 
teſt about. | 

So that, I think, I am as free from any perſonal prejudice in this 


- Cauſe, as tis poſſible to expect any man ſhould be, that has an eſ- 
tate and property in this kingdom, and who is a Member of Parlia- 


ment therein. I hope therefore tis a public principle that has moved 
me to this undertaking : I am ſure, I am not conſcious to myſelf of 
mw other intention, | \ | 

have heard it has been ſaid, that perhaps I might run ſome ha- 


Zard in attempting this argument; but I am not at all apprehenſive 


of any ſuch danger : We are in a miſerable condition indeed, if we 
may not be allowed to complain, when we think we are hurt z and 
to give our reaſons with all modeſty and ſubmiſſion, But were it 
otherwiſe, it would not in the leaſt affect, or diſcourage me in an at- 


tempt, where I think my cauſe good, and my country concerned, and. 

where L am fully perſuaded, the true intereſt of England is as deep- 
ly engaged, as the Proteſtant intereſt of Ireland. a 
The great and juſt council of England freely allows all addreſſes 
of this ſort, To receive and hear grievances, is à great part of their 
buſineſs ; and to redreſs them, is their chief glory. But this is not 

do de done, till they are laid before them, and fairly ſtated for their 


ation. 


This I have endeavoured in the following paper. What ſucceſs it 


may have, I am not very ſolicitous about. I have done what I 


thought was my du 
the wiſe council of 


N the event to God Almighty, and 


Dublin, Feb. 3, 


9s. W. MOLYNEUX, 
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Introduction and occaſion of this difquiſetions | 


D, 


HAVE ever been ſo fully perſuaded of the ſtrict juſtice of the par- 

lianient of England, that I could never think that any of their pro- 
ceedings, which might ſeem to have the leaſt tendency to hardſhip on 
their neighbours, could ariſe from any thing but want of due informa- \ . 


tion, an 
want of which, in matters wherein another 


a right ſtate of the buſineſs under their confideration. The 
are chiefly con- 


+ le , 
_ cerned, is no defect in the I of England, but is highly 


e 


affair is tranſacting, and who 


permit. 


blameable in the {pine wh 
that illuſtrious body of ſenators to be miſinformed, without giving 


them that light that might rectify them. 


I could never imagine that thoſe great aſſertors of their own liber- - 
ties and rights, could ever think of making the leaſt breach in the \ 
rights and liberties of their neighbours, unleſs they thought that they *- 
had right ſo todo; and this they might well ſurmiſe, if their neigh-  _ 


bours quietly ſee their incloſures invaded, without e ing the 
matter at leaſt, and ſhewing reaſons, why they may cba char fare 


ſhips are put upon them therein. 1 

, The conſideration hereof has excited me to undertake this 
ſition; which I do with all imaginable diffidence of my on 

mance, and with the moſt profound reſpect and deferenee 
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to char 
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any one nation can c 


TOR (8) 

auguſt ſenate. The preſent juncture of affairs, when the buſineſs of 
Ireland is under the conſideration of both houſes of the Engliſh par- 
liament *, ſeems to require this from ſome perſon ; and ſeeing all 
l others ſilent, I venture to expoſe my own weakneſs, rather than be 
wanting at this time to my country. I might ſay indeed to mankind ; 
for 'tis the cauſe of the whole race of Adam, that I argue: Liberty 
ſeems the inherent right of all mankind ; and on whatſoever ground 
bdllenge it to themſelves, on the ſame — may 
the reſt of Adam's Children expect it. 
If what I offer herein ſeems to carry any weight, in relation to my 
own poor country, I ſhall be abundantly happy in the attempt: But 
if after all, the great council of England reſolye the contrary, 1 ſhall 
chen believe myſelf to be in an error, and with the loweſt ſubmiſſion 
aſk pardon for my aſſurance. However, I humbly preſume I ſhall 
not be hardly cenſured by them, for _— to lay before them a fair 

ſtate of our caſe, by ſuch information as I can procure ; eſpeciall 
when at the ſame time I declare my intention of a ſubmiſſive acquieſ- 


cence in whatever they reſolve for or againſt what I offer. 


Subject of this Enquiry. 
the ſubject, therefore, of our preſent diſquiſition-ſhall be, How 
FAR THE PARLIAMENT OF ENGLAND MAY THINK IT REASONABLE ro 


INTERMEDDLE WITH THE AFFAIRS OF IRELAND, AND BIND US BY 


- LAWS MADE IN THEIR HOUSE, . - 
{ 4 


And ſeeing the right which England may pretend to, for binding us 


by their acts of parliament, can be founded only on the imaginary 


title of conqueſt or purchaſe, or on precedents and matters of record ; 

we ſhall enquire into the Glowing particulars. | 
Firſt, How freland became a kingdom annexed to the crown of 

England, And here we ſhall at large give a faithful narrative of the 


- firſt expedition of the Britons into this country, and King Henry the 


fecotd's arrival here, ſuch as our beſt hiſtorians give us. 

Secondly, We ſhall enquire, whether this expedition, and the 
"Engliſh ſettlement that afterwards followed thereon, can R be 
called a cohqueſt? Or whether any victories obtained by the Engliſh, 


in any ſucceeding ages in this kingdom, upon any rebellion may be 
-_. calld a conqueſt — ? * | | 


Thirdly, Granting that it were à conqueſt, we ſhall enquire what 

title a conqueſt gives. . tas #13 ad . 
Fourthly, We ſhall enquire what conceffions have been from time 

to time made to Ireland; to take off what even the moſt rigorous! aſ- 


ſertors of a conqueror's title do pretend to. And herein we ſhall ſhe 
. by what degrees the Engliſh form of government, and the Engli 


ſatute-Jaws, came to be received among us: And this fhall appear, to 
be wholly 3 conſent of the people and parliament of Ireland. 
* Fifthly, We ſhall enquire into the precedents and opinions of the 


learned in the laws, relating to this matter, with obſervations thereon. 


_ ® Hf: of Derry in the Houſe of Lords, and prokibiting exportation of 
6 manufadtufe in the Houſe of Commons. OR 


Lc 
* 


n 


| 


. (9) 
- Sixthly, We ſhall conſider the reaſons and ar uments that may be 
_ farther offered on one fide and the other ; and ſhall draw ſome gene- 
ral concluſions from the whole. pb bet t | | 


Britain's firſt expedition into Ireland. 

As to the firſt, We ſhall find the hiſtory of firſt expedition of the 
Engliſh into Ireland, to be briefly thus: In the Reign of King Henry 
the Second, Dermot Fitzmurchard, commonly called Mac-Morrogh, 
prince of Leinſter, who was a man cruel and oppreſſive, after ma- 
ny battles with other princes of Ireland, and being beaten and put to 
flight by them, applied for relief to King Henry the Second, who was 
then buſied in Aquitaine; the King was not then in ſuch circum- 
ſtances as to afford him much help: 1 thus much he did for 
him: By letters patents he granted licenſe to all his. ſubjects through- 
out his dominions, to aſſiſt the ſaid prince to recover his dominicns. 

eſe letters patent are to be ſeen in + Giraldus Cambrenſis, Who 
was Hiſtoriographer and Secretary to King Hen. II. and accompanied 
him in his expedition into Ireland, and from him it is that we have 
this relation. The Iriſh prince brought theſe letters into England, 
and cauſed them to be read in the audience of many people ; beating 
up, as it were, for volunteers aud free adventurers into Ireland. At 
length, Richard Earl of Strigul (now Chepſtow in Monmouthſhire) 
fon of. Earl Gilbert, called Strongbow, agreed with him, to aſſiſt him 
in the recovery of his country, on condition that Dermot ſhould give 
him his eldeſt daughter in marriage, and his kingdom of Leinſter af- 
ter his death. About the ſame time Robert Fitz-Stephen, Governor 
of  Aberlefie in Wales, agreed likewiſe with Dermot to help him, on 
condition that he would grant to him and Maurice Fitzgerald in ſee 
the city of Wexford, with two cantreds or hundreds of land near 
adjoining. | 
| ſe adventurers afterwards went over, and were ſucceſsful in treat- 
ing with the Iriſh, and taking Wexford, Waterford, Dublin, and 

er Places. Whereupon Earl Richard Strongbow married Dermot's 
daughter, and according to compact, ſucceeded him in his kingdom. 


Henry II. comes into Ireland. 


A little after the deſcent of theſe adventurers, King Henry 11. him- 
ſelf went into Ireland with an army, in Nov. 1172, and finding that 
his ſubjects of England had made a very good hand of their expedi- 
tion, he obtained from Earl Richard Strong bow a ſurrender of Dublin, 
with the cantreds adjoining, and all the maritime towns and caſtles. ' 
But Strongbow and his heirs were to enjoy the reſidue of Dermot's 


F 
858 rich ſubmit to him. TY 
King Henry II. landed at Waterford from Milford in Pembrokeſhire, -. 


and ftaying there ſome few days, (ſays Giraldus Cambrenſis) Dermod, - —— 


King of Cork, came to him and freely fore fealty and. ſubjettion to the King 
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„ | 
From thence he went to Liſmore, and thence to Caſhel, where 
Dunaldus, King of Limerick, . alſo made his ſubmiſſion to the King. The 
Uke did all the Nobility and Princes in the ſouth of Ireland. is 
Afterwards he marched to Dublin, and there the princes of the 
adjacent countries came to him, aud by pros of yalty and ſub- 
Jettion, obtained peate from the King. Thus Cambrenſis in his Hibernia 
Expugnata ; and there he mentions the ſeveral princes that came in, 
viz. Mac-ſhaghlin, King of Ophaly, O'Carrol, King of Uriel (now 
Lowth) O'Ronck, King öf Meath, Rodrick O'Connor, King of 
Connaught, and Monarch as it were of the whole iſland, with divers 
others, who by the moft ſolemn ties of fealty and ſubjedion bound wm 11 
to the King, and, in the jingle ' perſon of Roderick, King of Connaiight, 'as 
bring monarch of the whole ifland, were all reduced to the ok þ ubjed7s : 
4ndeed there were fea perſons of rank or conſequence in the iſland, who did 
not do homage to his Majeſty as their liege Lord. 7 3 r 
The fame relation we have from Roger Hoveden (Annal. pars poſter. 
fol. 301.) About the kalends of November 1172, (faith he) Kin 
Henry II. of England, took ſhipping for Ireland at Milford, an 
landed at Waterford, and thare he Was niet by the Kings of Cork, 
Limerick, Ophaly, Meath, and almoſt all the great men of Ireland. And 
a little afterwards, in the ſame place, ſpeaking of King Henry the 
Second's being at Waterford, Iu this place the king of England was met 
by all the Archb;/hops, Biſhops, and Abbots of all Iriland, who received him 
to be King and Lord of Irelaud, ſwearing allegjance to him and to bis heirs, 
and that he ſbouli have the power of governing them for euer; and upon 
this they gave him their charters. After the example of the Clergy, the 
r and Chiefs of Ireland, mentioned above, received Henry King of Eng- 
| „ in like manner, to be Lord and King of Ireland, and betame his ſub- 
Jett, and fwore allegiance to him and bis heirs againſt all others. 
Matthew Paris likewiſe in his hiſtory, ſpeaking of King Henry II. 
being in Ireland, ſaith, the Archbi/hop-and Biſhops received him tu be Lord 
and King, fwore allegiance, and did him homage. wt 
John Brampton, Abbot of Jorna, in his Hiſtoria Jornalenſi, 
1070, ſpeaking of Henry II. hath theſe words, all the Arche, 
Biſhops, and Abbots of Ireland came to the King of England, and received 
um for King and Lord of Ireland, ſwearing fealty to him and his heirs for 
cer. The-Kings alſo and princes of Ireland, did in like manner 
ceive Henry King of England,. for Lord of Ireland, and became his 
men, and did homage, and ſwore fealty to him and his heirs againſt 
all men. And he received letters from them with their ſeals pendent 
in manner of charters, confirming the kingdom of Ireland to him 
and his heirs; and teſtifying, that they in Ireland had ordained him 
and his heirs to be their King and Lord of Ireland for ever. After 
which, he returned into England in April following, viz. April 1173, 


Ireland whether ever conquered, 


I come now to enquire into our particular propoſed, viz. Whether 
Ireland might be properly ſaid to be conquered by King Henry II. or 
by any other Prince in any ſucceeding rebellion, And here. we are to 
underſtand by conqueſt, an AcqyisITion OF 4 KINGDOM BY , FORCE 


* 


LY 
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k 


0-23-74 | 
AF ARMS, TO WHICH, FORCE LIKEWISE HAS BEEN OPPOSED. If we 
we are to underſtand conqueſt in any other ſenſe, 1 ſee not of what 
uſe it can be made againſt Ireland's being a free country. I know cons 
gueſtus ſignifies a peaceable acquiſition, as well as an hoſtile fubjugat- 
ing of an enemy. Vid. Spelman's Gloſ. And in this ſenſe Wilttam I. 


is called the Conqueror, and many of our — 1 have uſed the epo-— 


cha after the conqueſt. And ſo likewiſe Henry II. ſtiled himſelf Con- 
0 and . of Ireland: But that his conqueſt was no violent 
ubjugation of this kingdom, is maniſeſt from what foregoes: For 


here we have an intire and volun ſubmiſſion of all the ecclefiaſti- 


cal and civil ſtates of Ireland, to King Henry II. without the leaſt 
hoſtile ſtroke on any fide z we hear not in any of the chronicles of 
any violence on either part, all was tranſacted with the greateſt quiet, 
tranquillity, and freedom imaginable. I doubt not but the barbarous 
le of the iſland at that time were ſtruck with fear and terror of 
King Henry Il's powerful force which he brought with him; but till - 
their eaſy and voluntary ſubmiſſions exemptthem from the conſequents 
of an hoſtile conqueſt, whatever they are; where there is no oppo- 
ſition, ſuch a eonqueſt can take no place. . 
I have before taken notice of Henry IPs uſing the ſtile of Conque- 


rer of Ireland . 1 preſume no argument can be drawn from hence, 


for Ireland's being a conquered country ; for we find that many of the 
Kings of England have | uſed the æra of 2 Congueſtum 5; Edward III. 
was the firſt that uſed it in England, and we frequently meet with 
Henry the fourth fince the conqueſt, &c. as taking the Norman inva- 
ſion of William I. for a conqueit. But I believe the people of Eng- 
land would take it very ill to be thought a conquered nation, in the. 
ſenſe that ſome impoſe it on Ireland: And yet we find the fame reaſon 
in one caſe as in the other, if the argument from the. King's ſtile of 
Conqueror prevail. Nay, England may be ſaid much more proper] 


to be conquered by William I. than Ireland by Henry II. For we. 


know with what violence and . from Harold, King William 
obtained the kingdom, after a bloody battle nigh haſtings. Whergas 


Henry II. received not the leaſt oppoſition in Ireland; all came iti 


2 and had large conceſſions made them of the. like laws ane 
iberties with the people of England, which they gladly ncceprods 
we ſhall ſee hereafter. But 1 am — ſatisfied, that neither King Wit. 
liam l. in his acquiſition of England, or Henry II. in his acqueſt of 
Ireland, obtained the leaſt title to what ſome would give to conquerors. 
Though for my own part, were' they conquerors in a ſenſe never ſo 
ſtrict, I ſhould enlarge their prerogative very little or nothing thereby, 
as ſhall appear more fully in the ſequel of this diſcourſe. & 
Another argument for Henry IlId's hoſtile conqueſt of Ireland is ta- 
ken from the oppoſition which the natives of Ireland gave to the 
firſt adventurers, Fitz-Stephens, Fitz. Gerald, and Earl Strongbow, and 
the Battles they fought in aſſiſting Mac-Morrogh, Prince of Leinſter, 
in the recovery of his principality, | NED 
'Tis certain there were ſome conflicts between them and the Iriſh, 
in which the latter were conſtantly beaten ;, but certainly the con- 
queſts obtained by thoſe adventurers, who came over on by the 
Tt Mr. Selden wil! not allow that ever H. II. uſed this file, Tits Hos. 
Par. 2. c. 5. ſet 26. X - at q It 
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- King's licenſe and permiſſion, and not at all by his particular cor: 
mand (as is manifeſt from the words of the letters patents of licenſe re- 
cited by Giraldus Cambrenſis, Hib. Expug. page 966. Edit. Francof. 
2603. Angl. Norm. Hiber. Camd.) can never be called the conqueſt of 
Henry II. eſpecially conſidering that Henry II. himſelf does not ap- 
pear to have any deſign of coming into Ireland, or obtaining the do- 
minion thereof, when he gave to his ſubjects of England this licenſe 
of aſſiſting Mac-Morrogh. But I conceive rather the contrary ap- 
pears, by the ſtipulations between Mac-Morrogh and the adventur- 
ers, and eſpecially between him and Strongbow, who was to ſuceeed 
him in his principality. , 


? Suppreſſing rebellions, «whether a conqueſt, 


From what foregoes, I preſume it appears that Ireland cannot pro- 
perly be faid ſo to be conquered by Henry the ſecond, as to give the 

hament of England any juriſdiction over us; it will much more 
eaſily appear, that the Englith victories in any ſucceeding rebellions in 
that kingdom, give no pretence to a conqueſt: if every ſuppreflion of 
- a rebellion may be called a conqueſt, I know not what country will be 
excepted. The rebellions in England have been frequent: in the con- 
teſts between the houſes of York and Lancaſter, one ſide or other mult 
needs be rebellious. I am ſure the commotions in King Charles the 
firſt's time, are ſtiled ſo by moſt hiſtorians. This pretence therefore 
of conqueſt from rebellions, has ſo little colour in it, that T ſhall not 
inſiſt longer on it: I know conqueſt is an hateful word to Engliſh ears; 
and we have lately ſeen a book + undergo a ſevere cenfare, for offer- 
ing to broach the doctrine of conqueſt in the free kingdom of England. 

Wiat title is ebtained by conqueſt. | 
But, to take off all pretence from this title by conqueſt, 'T come in 
the third place to enquire, WHAT TITLE CONQUEST GIVES BY | THE * 
LAW OF NATURE AND REASON, "9: que} 
| No title gained by an unjuſt conqueſt.” | 

And in this particular I conceive, that if the aggreſſor or inſulter in- 
vades a nation unjuſtly, be can never thereby have a right over the 
conquered : this 1 ſuppoſe will be readily granted by all men: if a vil- 
lain with a piſtol at my breaſt, makes me convey: my eſtate to him, no 
one will ſay that this gives him any right: And yet juſt ſuch a title as 
this has an unjuſt conqueror, who with a ſword at my throat forces 
me into ſubmiſſion; that is, forces me to part with my natural eſtate, 
and hirthright, of being governed only by laws to which I give my 
. conſent, and not by his will, or the vill af oxy 6 9: 


| Mat titl- by a juſt congueſt. | | 
Let us then ſappaſe a juſt invader, one that has right on his ſide to 
attack a nation in an hoſtile manner; and that thoſe who oppoſe him 

are in the wrong: let us then ſee what power he gets, and over WhO. 


31 Biſhop of Salifbury's paſtoral letters I 
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a 
None over the aſſiſters in the conqueſt, 
- . Firſt, *tis plain he gets by his conqueſt no power over thoſe wha, \ 
a 


conquered with him ; they that fought on his ſide, whether as private 
ſoldiers or commanders, cannot ſuffer by the conqueſt, but mult at 
leaſt be as much freemen; as they were before: if any loſt their free- 
dom by the Norman conqueſt, (ſuppoſing King William the Firſt had 
right to invade England) it was only the Saxons and Britains, and not 
the Normans, that conquered with him. In like manner ſuppoſing . 
Henry II. had a right to invade this iſland, and that he had been op \ 
ag therein by the inhabitants, it was only the antient race of the- 
Friſh, that could ſuffer by this ſubjugation : rhe Engliſh and Britains, 
that came over and conquered with him, . retained all the freedoms and 
immunities of free-born ſubjects; they nor their deſcendants could not 
in reaſon loſe theſe, for 'being ſucceſsful and victorious; for ſo, the 
{fate of both conquerors and conquered ſhall be equally laviſh. . Now 
tis manifeſt that the great body of the preſent people of Ireland, are 
the progeny of the to Ji | | 
come over into this kingdom; and there remains but a mere handful. 
of the antient Iriſh at this day; I may ſay, not one in a thouſand: ſo 
that if I, or any body elſe, claim the hike freedoms with the natu- 
ral born ſubjects of England, as being deſcended from them, it will 
be impoſſible to prove the contrary. I conclude therefore, that * 


conqueror gets no power, but only over thoſe who have actually aſſiſt- 


* 


ed in that unjuſt force that is uſed againſt him. 


N Nene over the non-ofpoſers. 


And as thoſe that jomed with the conqueror in a juſt invaſion, have 
loſt no right by the conqueſt ; ſo neither have thoſe of the country 
who oppoſed him not: This ſeems ſo reaſonable at firſt propoſal, that 


it wants little proof. All that gives title in a juſt conqueſt, is the op- 


oſers uſing brutal force, and quitting the law of reaſon, and uſing 
e law of violence; whereby the conqueror is entitled to uſe him as 4 
beaſt ; that is, Kill him, or enſlave him. 255 


. d - * : 


5 Juſt conqueror intitled to the lives of the oppoſers. 


Secondly, Let us confider what power that is, which a rightful con- 
queror has over the fubdued oppoſers: And this we ſhall find extends 
little farther than over the lives of the conquered ; I ſay, little farther 
than over their lives; for how far it extends to their eſtates, and that 
it extends not at all to deprive their poſterity of the freedoms and im- 
munities to which all mankind have a right, I ſhall ſhew preſently. 
That the juſt conqueror has an abſolute power over the lives and liber- 


7 


ties of the conquered, appears from hence; becauſe they conquered, . 


by putting themſelves in a ſtate of war by uſing an unjuſt force, have 
thereby forfeited their lives. For quitting reaſon, (which is the rule 
between man and man) and uſing force (which is the way of bealts) - * 
they become liable to be deſtroyed by him againſt whom they uſe 


* forre, ax uny ſavage wild beaſt that is dangerous to his Ein- 


\ 


/ 


glith and Britains, that from time to time have VN 


* 


enquiring what the co 
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And this is the caſe of rebels in a ſettled commonwealth, who for» 


- feit their lives on this account. But as for forfeiting their eſtates, it 
depends on the . laws of the kingdom. But we are now 
ſe 


quence will be between two conteſting na- 
, * . * 


| Which brings me to conſider how far a juſt 
over the poſlerity and eſtates of the conquered, 


Juſi conqueror how far empowered over the poſterity of the oppoſers, 

As to the poſterity, they not having joined or aſſiſted in the forci- 
ble oppoſition of the conqueror's juſt arms, can loſe no benefit there- 
by. It is unreaſonable any man ſhould he puniſhed but for his own 
fault. Man being a free agent, is only anſwerable for his own deme- 
Tits ; and as it would be highly unjuſt to hang up the father for the 


conqueror has power 


| ſon's offence, ſo the converſe is equally unjuſt, rhat the ſon ſhould ſuf- 


fer any inconvenience for the father's crime, A father ' hath not in 
himſelf a power over the life or liberty of his child, ſo that no act of 
his can poſhbly forfeit it. And though we find in the municipal laws 
of particular kingdoms, that the ſon Jofes the father's eſtate for th 

rebellion or other demerit of the father, yet this is. conſented and 
agreed to, for the public ſafety, and for deterring the ſubjects from 
certain enormous crimes that would be highly prejudicial to the com- 


; monwealth. And to ſuch conſtitutions the ſubjects are bound to ſub- 
mit, having conſented to them, tho' it may be unreaſonable to put the 


in execution between nation and nation in the tate of nature; 
or in ſettled governments, property in eſtates is regulated, bound 


and determined by the laws of the commonwealth, conſented to by 


the people, ſo that in theſe, tis no injultice for the ſon to loſe his pa» 
trimony for his father's rebellion or other demerit, - + 


How far over their eſtates, 8 


If therefore, the poſterity of the conquered are not to foffer for the 
_, unjuſt o 
tile place for any power of the conquerors over the eſtates of the ſub- 
dued. The father by his miſcarriages and violence can forfeit but his 


ſition given to the victor by their anceſtors, we ſhall find lit · 


own life, he involves not his children in his guilt or deſtruction.” His 


l per which nature (that willeth the preſervation of all mankind as 
-- 


r as poſſible) hath made to belong to his children to ſuſtain them, do 
till continue to belong to his children, Tis true indeed, it uſually 
happens that damage attends unjuſt force ; and as far as the repair of 


this damage requires it, ſo far the rightful conqueror may invade the 


Food and eſtate of the conquered ; but when this damage is made up, 
is title to the goods ceaſes, and the reſidue belongs to the wife and 
children of the ſubdued. TY 

It may ſeem a ſtrange doctrine, that any one ſhould have a power 
over the life of another man, and not over his eſtate ; but this we 
find every day, for tho' 1 may kill a thief that ſets on me in the high 
way, yet I may not take away his money ; for it is the brutal force 
the or has uſed, that gives his adverſary a right to take away 
his life, as a noxious creature. But it is only damage ſuſtained, that 
gives title to another man's goods. | 


* 
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Praflice of conquerors otherwiſe. 


It maſt be confeſſed, that the practice of the world is otherwiſe, and 
we commonly ſee the conqueror (whether juſt or unjuſt) by the force he 
age the conquered, compels them with a ſword at their breaſt to 


p to his conditions, and ſubmit co ſuch à government as he pleaſes 


to afford them. But we enquire not now, what is the practice, but 
what Tight there js to do ſo. If jt be ſajd the conquered ſubmit by 
their own conſent; Then this allows conſent neceſſary to give the 
conqueror a title to rule over them. But then we may enquire whether 
prowens extorted by force without right, can be thought conſent, and 
ow far they are obligatory ; and I büwbl conceive they bind not at 
all. He that ſorces my horſe from me, ought preſently to reſtore him, 
and I have ſtill a right to retake him: 85 he Ins has forced a pro- 
miſe from me, ought preſently to reſtore it, that is, quit me of the 
+ obligation of it, or I may chuls whether I will perform it or not: For 
the law of nature obliges us only by the rules ſhe preſcribes, and 
therefore cannot ag me by the violation of her rules; ſuch is the 
extorting any ng] om me by force. | 
From what has been ſaiq, I preſume it pretty clearly appears, that 
an unjuſt conqueſt giyes po title at all; that a juſt conqueſt gives 
power only over the lives and liberties of the actual oppoſers, but not 
over their poſterity or eſtates, gtherwiſe than as before is mentioned; 
and not at all over thoſe that did not concur in the oppoſition. _. 
They that deſire a more full Acguikdon of this matter, may find it 
at large in an incomparable treatiſe concerning the TRUE ORIGA, 
Exrzür, axpd EnD or Civil Government, Chap. 16. This diſ- 
courſe is ſaid to be ritten by my excellent friend, Joax Locks, Eſq; 
whether it be ſo or not, I know not; this I am ſyre, whoever is the 
author, the greateſt genius in Chriſtendom need not diſown it. 

But granting that all we have ſaid in this matter is w , and 
granting that a conqueror, whether juſt or unjuſt, obtains an abſolute 
arbitrary dominion over the perſons, eſtates, lives,” liberties and for- 
tunes of all thoſe whom he finds in the nation, their wives, poſterity, 
&c. ſo as to make perpetual ſlaves of them and their generations to 

Cenceſſnons granted by a cengueror, whether obligatory. 

Let us next enquire whether conceſſions granted by ſuch a victorious 
hero, do not bound the exhorbitancy of his power, and whether he 
be not obliged ſtrictly to obſerve theſe grants.  * ©» _— , 

And here I believe no man of common ſenſe or juſtice, will deny it z 
none that has ever conſidered the law of nature and nations, can poſ- 
ſibly heſitate on this matter; the very propoſing it, ſtrikes the 
onde and common notions of all men ſo forcibly, that it needs no far- 
ther proof. I ſhall therefore inſiſt no longer on it, but haſten to con- 
ſider how far this is the caſe of Ireland: And that brings me naturally 
to the fourth particular propoſed, viz. To ſhew by precedents, records, 
and hiſtory, what conceſſions and grants have been made from time 
to time to the people of Ireland, and by what ſteps the laws of Eng- 
Jand came to be introduced into this kingdom. | IR 
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What conceſſions have been made from the crown of England fot ings | 
dom of Ireland, by Henry II. 


We are told by Matth. Paris, Hiſtoriographer to 8 IIt. chat 
e 


Henry II. a little before he left Ireland, in a public affembly and 

council of the Iriſh at Liſmore, did caufe the Iriſh to receive, and 

ſwear to be governed by the laws of England: * King Henry, (faith heY 

before be left ireland, called an aſſembly at Liſmore, where the laws of 

England were cheerfully received by all, and * confirmed with the fo- 

lemnity of an vath. | W's <4 ITY 

And not only thus, but if we may give credit to Sir Edward Coke, 

in the 4th Inſtit. cap. 1. and 96, and to the inſcription to the Triſh 

Modus I enendi Parliamentum, it will clearly appear, that Henry II. did 

not- only fettle the Laws of England in Ireland, and the juriſdiction 

eccleſiaſtical there, by the voluntary acceptance and allowance of the 

nobility and clergy, but did likewiſe allow them the freedom of holding! 

of parhaments in Ireland, as a ſeparate and diſtinct kingdom from Eng- 

land; and did then ſend them a Medus to direct them bow to hold the 2 

parliaments there. The title of which modus runs thus: | g | 
Henry King of England, Conqueror and Lord of Ireland, c. ſends 


this form of holding parliaments to the Archbiſhops, Biſbops, Abbots, 


This Modus is faid to have been ſent into Ireland by Henry IL for 


RD 


mitted ſor Ireland by Henry II. is queſtioned by ſome learned anti- 


Ixiſh Modus; the other chiefly ſtrikes at the Iriſh. He ſays, the name 


Priors, Earls, Barons, Juſtices, Vifcaunts, Mayors, Seneſchals, Magiſ- 
trater,' and all his loyal 2 of Ireland: * nu 5 6 
Imprimis, the calling of parliament ought to be forty days before, 


bing | And fo forth. 


' direction to hold their parliaments chere. And the ſenſe of it 
for the molt part with the Modus Tenendi Parliam. in England, ſaid to 
have been allowed by William the Conqueror, when he obtained that 
kingdom; where tis altered, tis only to fit it the better for the king» 

dom of Ireland. ſ 

I know very well the antiquity of this Modus, ſo ſaid to be tranſ- 


ries, particularly by Mr. Selden $ and + Mr. Pryn, who deny alſo 
The En liſh Modus as well as this. But on the other hand, my Lord 
Chief Juſtice Coke, in the 4th Inſtit. page 12 and 349. does ſtrenuouſ- 
ly aſſert them both. And the late Revd. and learned Dr, Dopping, 
Biſhop of Meath, has publiſhed the Iriſh Modus, with a vindication of. 


1 . - * 


its antiquity and authority in the preface. 


There ſeems to me but two objeRions of any moment raiſed o Mr. 
Pryn againft theſe Modi. The one relates both to the Engliſh and 


parliament, fo often found in theſe Modi, was not a name for the 
great council of England known fo early as theſe Modi pretend to. 
Vid. Maith. Paris, ad An. 1172. Vit. H. 2. bs | 
+ Tit. Hon. Par. 2. c. 5. ſe?. 26. Edit. Lond. An. 1672, 
7 Againſt Cole's 4th Inſtit. 6.76, 1 


1 
* 


. w * ; ( 19 ) ? : N +4 
15 I confeſs I am not prepared to diſprove this antiquary in this parti- 
| _ Eular 3 but to me it ſeems reaſonable enough to imagine that the n 
parliament, came in with William the Conqueror: Tis a word Kr. 
4 - "tely French, and I fee no reaſon to doubt its coming in with the Nor- 


. many.” The other objection affects our Iriſh Modus, for he tells us, 
a that Sheriffs were not eſtabliſhed in Ireland in Henry II's times, when 
* ; this Modus was pretended to be ſent hither, yet we find the word Viee- 

comes therein. To this I can only anſwer, that Henry II. intending 


* to eſtabliſh in Ireland the Engliſh form of government, as the firſt, and 
, chief ſtep thereto, he ſent them directions for holding of parliaments, 
deſigning. afterwards by degrees and in due time to ſettle the other 
- cotiſtitutions, agreeable to the model of England. If therefore, 
England had then Sheriffs, we need not wonder to find them named in 
the Iriſh-Modus, tho' they were not as yet eſtabliſhed amongſt us, for 
they were deſigned to be appointed ſoon after, and before the Modus 
could be IX regularly in execution; and accordingly we find them 
eſtabliſhed in ſome counties of Ireland in King John's time. 
This Iriſh Modus is ſaid to have been in the cuſtody of Sir Chriſto» - 
" Pher Preſton of Clane, in Ireland, Ann. 6 Hen. IV. and by Sir John- 
albot, Lord Lieutenant of Ireland, under King Henry IV. It was 
exemplified by Inſpeximus under the great ſeal of Ireland, and the ex- 
emphtication was ſometime in the hands of Mr. Hackwel of Lincoln's- 
Inn, and by hin was communicated: to Mr. Selden. The tenor of 
which exemplitication runs thus: | | 
Henry, by the grace of God, King of England and France, and Lord of 
Ireland, to all te whom theſe preſents hall come, greeting. We bave ex 
l amined the tener of ſeveral articles, (written in a parchment-roll found 
ö in the cuſlody of Cbriſtopber Preſton, Eſq; at the time of his being lately 
arrefled in the tun of Clare by the Deputy of our trufly and beloved Fobn 
_ Talbot of Halemſbire, Knight, the Lieutenant of our lately acquired terri- 
; tory of Ireland, in our own preſence, and before our council in the ſaid 
7 — ta the town of Trim, on the ninth day of January laſt paſt) in 
e words : | 
4 The method of holding parliaments. Henry King of England, con- 
0 * queror and Lord of Ireland, ſends this form to the Archbiſbeps, Wc,” as 
c before in p. 16. | 75 
| Then follows the Modus, ble in moſt things with that of 
England, only fitted to Ireland. Then the exemplification concludes : 
| Now we have thought itt by the tenor of theſe preſents td cauſe an 
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- exemplification to be made of the tenors of the aforeſaid articles, by and 
with the conſent of our above-named Lieutenant, and of our council 
named above, and have ordered * our letters patent to be made, Mit- 

7 / neſs our aforeſaid Lieutenant at Trim, on the 12th of January, in the 

q fFetb yur of aur reign. By the Lieutenant and Council. Gr Se | 

Now we can bardly think it credible, (ſays the Biſhop of Meath) 

that an exemplification could have been made fo ſolemnly of it by Kin 
Henry IV. and that it ſhould refer to a Modus tranſmitted into ſrela 
by King Henry II. and affirm that it was produced before the Lord 
Lieutenant and Council at Trim, if no ſuch thing had been done: 
This were to call iu queſtion the truth of all former records and trau. 
: actions, and make the exemplification contain an egregious 
Ws 5s in the body of it. | 4 799 * | 


| 5 | | 
The Revd. Biſhop of Meath, in his fore-cited preface, does believe 
that he had obtained the very original record, ſaid by my Lord Coke 
do have been in the hands of Sir Chriſtopher Preſton : It came to that 
learned prelate's hands amongſt other papers and manuſcripts of Sir 
7 Domville's, late Attorney-General in this kingdom, who in 
bis life-time, upon an occaſional diſcourſe with the Biſhop concerning 
it, told him, that this record was beſtowed on him (Sir William Dom- 
ville) by Sir James Cuffe, late Deputy Vice-Treaſurer of Ireland; 
that Sir 272 found it among the papers of Sir Francis Aungier, 
Maſter of the Rolls in this kingdom; and the preſent Earl of Long- 
ford (grandſon to the faid Sir Francis Aungier) told the Biſhop, that 
his faid grandfather had it out of the treaſury of Waterford. 
Whilſt 1 write this, I have this very record now before me, from the 
| hands of the ſaid Biſhop of Meath's ſon, my nephew, Samugl Dop- 
ping; and I muſt confeſs it has a venerable antient appearance, but 
whether it be the true original record, I leave on the arguments pro- 
duced for its credit by the ſaid Biſhop. Ep fo 


RET" Parliaments very early in Ireland. 


Tbis Jam ſure of, that whether this be the very record tranſmitted 
hither by Kin 0 II. or not; yet ris moſt certain from the una - 
nimous conceſſions of all the fore mentioned antiquaries, Coke, Selden, 
Pryn, &c. that we have had parliaments in Ireland very ſoon after the 
invaſion of Henry II. For Pro confeſſes that ® King Henry IH. after 
his conqueſt of Ireland, and the general voluntary ſubmiſſion, ho- 

mages, and fealties of moſt of the Iriſh Kings, Prelates, Nobles, Ci- 

ties and People, to him, as to their Sovereign Lord and King, Anno 
1170, {it ſhould be 1172] held therein a general council of the Clergy 
at Caſhel, wherein he rectiſied many abuſes in the Church, and e 
- . Iiſhed ſundry eccleſiaſlical laws, agreeable to thoſe in the Church of 
England: Labeuring by all means to reduce the ftate. of that Church to 
„ the form of the Engliſh to which the Iriſh clergy promiſed conformity, 
and to obſerve them for time to come, as Giraldus Cambrenſis, who 
was then in Ireland, and other + Hiſtorians, relate: And that in cr 
Particular the ſame obſervances might unite both kingdoms;(that is England 
and Ireland.) they all every where, with perſed unanimily; by common 
conſent, and with equal chearfulneſs, ſubmit to the King's pleaſure ; every 
thing. therefore, being, Neue in this manner, in an 455 held at Liſ- 
more, the laws of England were cheerfully accepted by all, and eftablifb- 
ed with the ſoelemnity of an oath, ſays Mat. Paris. 


Original Compal for Ireland. ns 
n= conctſon in the world be more plain and free than this? 


Can 
We have heard of late much talk in England of an original compact 
between the King and people of England; I am fure Wb not poliible 


. Againſt the 4th Inf. N 76. Pp. 249. po hn 

t Topograph. Hibern. I. 3. c. 18. Hib. Expug. I. 11. c. 33, 34 
I Hoveden Annal. pars Pot. p. 302. Brampton Chr. Col. 1071. 
den de Even. Angl. c. c. 10. col. 2294, 2395. Pol. Virg. Hi. Angl. I. ig. 
Radul. de Diceto, Walfingham, &c. | 
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And here, before we proceed 


His brother Richard 


(ty) 


to ſhew a more fair original compa@ between a King and people, than 


this between Henry II. and the people of Ireland, Ta 7Hey $HOULD 
EXJOY THE LIKE LIBERTIES AND TMMUNITIES, AND BE GOVERNED BY 
TAE SAME MILD LAWS, BOTH CIYIL AND ECCLESIASTICAL, AS THE 
PEOPLE OF ENGLAND. * 

From all Which, it is manifeſt, that there were no laws i 


the people of Ireland, by any authority of the parliament of England; 


nor any laws introduced into that kingdom by Henry II. but by the 
' conſent and allowance of the people of Ire 


land : For both the civil and 
eccleftaſtical ſtate were ſettled there, Regie fablimitati; authoritate, 
ſolely by the King's authority, and their own good wills, as the Iriſh 
ſtatute, 11 Eliz. c. 1. expreſſes it. And not only the laws of England, 


dut the manner of holding parkaments in Ireland to make laws of their 


own (which is the foundation and bulwark of the people's liberties and 
properties} was directed and eſtabliſhed there by Henry II. as if he 
were refolved that no other perſon or perſons ſhoul 


eople, who ſubmitted themſelves to him againſt all perſons what- 
Let us now ſee by what farther degrees the government of Ireland 
grew up conformable to that of England. * . 
+ King John made King of Ireland. + 
About the twenty-third year of Henry II. (which was 2 


rs 
King of Ireland, at a parhament held at Oxford. Scen after King 
John being then about twelve years of ages came into Ireland, from 
Hord to Waterford, as his father had formerly dene. The Iriſh 
— and Gentry immediately repaired to him; but being re- 
ceived by him and his retinue with ſome ſcorn and derifion, by reaſon 
of their long rude beards, which they wore (ſays Giraldus Cambrenſis, 


_ Hib, Expug. Cap. 35.) of great length and five, after the manner 


their country, they took ſuch offence thereat, that they departed in mu 


difcontent ; which was the occaſion of the young King's ſtaying ſo 


hort a time in freland, as he did this his firſt time of being here. 
By this Ireland made an abſolute ſeparats Kingdom. | 610 


moſt emmently ſet apart again, as a ſeparate and diſtinct — 
leſelf from the kingdom of England ; and did ſo continue, until the 
kingdom of England deſcended and came unto King John, after the 
death of his brother Richard I. King of England, which was about 


_ twenty-two years after his being made King of Ireland; — 


which fpace of EOS years, both whilſt his father: Henry II. 
vers grants and charters to bis ſu jects of Ireland, which are yet in be- 


ing in this ki ; wherein he tiles himſelf Lord of Ireland, (che 


conſtant ſtile till Henry VIIT's time) and in others, Lord of Ireland, 


end Earl of Meritenia. By which charters both the city of Dublin, 
and diyers other corporations enjoy many privileges and franchiſes to 
0-44 : | mu 882 7 5 2 4+. 


* 


— 


d de the founders 
of the government of Ireland, but himfelf and the confent of the 


— and reigning, King John made di- 


1 on % 


after his return from Ireland) he created his younger fon bn, 


farther, we ſhall obſerye, that by | 
this donation of the kingdom 41 to King John, Ireland was 


* 


# 
© 
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to his day. But after the ſaid grant of the kingdom of Ireland to 
King John, neicher his father Henry II. nor his brother Richard 
I. Kings of England, ever ſtiled themſelves, during their lives, 
King or Lord of Ireland; for the dominion and regality of Ire- 
land was wholly and ſeparately veſted in King John, being abſo- 
lately granted unto him without any reſervation. And he being 
created King in the parliament at Oxford, under the ſtile and title of 
Lord of Ireland, enjoyed all manner of kingly juriſdiction, prehemi- 
nence, and authority royal, belonging unto the imperial ſtate and ma- 
jeſty of a King, as are the expreſs words of the . Iriſh ' Statute, 33 
Henry VIII. c. 1. by which Statute the ſtile. of Lord was changed to 
that of King of Ireland. | | IEP oP 

Let us then ſuppoſe that Richard I. King John's elder brother, had 

t died without iſſue, but that his progeny had ſat on the throne of 

gland, in a continued ſucceſſion to this day: Let us ſuppoſe like- 
wiſe the ſame of King John's progeny, in relation to the throne of 
Ireland; — * been en of Ireland to the par- 
liament, or even to the King of England? Certainly no ſuch thing 
could have been then pretended : Therefore if any ſuch ſubordination 
there be,. it muſt ariſe from ſomething that followed after the deſcent 
of wa. Ag to King John; for by that deſcent England might as 
properly be ſubordinate to' Ireland, as the converſe; Ireland being 
'velted in the royal perſon of King John, two and twenty years before 
his acceſſion to the crown of England, and being a more ancient king - 
dom than the kingdom of — 2m As the liſh orators in the 
council of Conſtance, An. 1419 * confeſſed and alleged, as an argu- 
ment in the conteſt between Henry Vth's Legates, and thoſe of 
Charles VI. King of France, for precedence, It is perfettly clear (ay 

they) + according to Albert the Great, and Bartholomew, concerning t 
-  " rights of ſtates, at, the whole world being. divided into three parts, Eu- 
rape, ia, and Africa, (for America was not then diſcovered) : Europe is 
divided into four kingdoms, thoſe of Rome, Conſtantinople, Ireland, (now 
2 to the Engliſh) and Spain. Hence it follows, that the King of 
England, and hit Kingdom, are amongſt the moſt diſtinguiſhed and ancient 
Kings and kingdoms of all Europe. e antiquity and precedence. of 
the King of England, was allowed him wholly on the account of his 
kingdom of Ireland. h ; 


| Ireland in what ſenſe annexed to England. 
Perhaps jt will be ſaid, that this ſubordination of the kingdom of 
Ireland, 0 the kingdom of England, proceeds from Ireland's bei 
annexed to, and as it were united with the imperial crown of England, 
by ſevfgral acts of parliament both in England and Ireland, fince king 
ohn's time. But how far this operates, I ſhall enquire more fully 
hereafter ; I ſhall only at preſent obſerve, that I conceive little more 
is effected by theſe ſtatutes, than that Ireland ſhall not be aliened or 
ſeparated from the king of England, who cannot hereby diſpoſe of 
it otherwiſe than in legal ſucceſſion along with England; and that 


lte Tit. Hon. Par. 1. C. B. Se. 3. Uſber, Archbiſhop of Arc 
„ of the religion of the ancient Iriſh, Cap. 11. 
F 48. Concil. Conſtant. Sef. 28. MS, in Bib. Reg. net. in the printed Afr. 
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whoever is king of . is ipſo ſucto King of Ireland, and the fub- 
jects of Ireland are obliged to obey him as their liege lord. 
Ling John comes a ſecond time into Ireland. *T he people ſubmit to Aim. 
To proceed therefore. After both crowns were united, on the 
of Richard I. without iſſue, in the royal perſon of king 
John: He, about the twelfth year of his reign of England, went 
again into Ireland, viz. the twenty-eighth day of June, 12:0; and 
atth. Paris tells us, page 220, Aſter 2 arrival at the city of Dublin, 
there met him more than twenty petty Princes of that country, who ftiruck 
"with the greateft fear, did him homage, and ſwore allegiance. There alſo the 
King cauſed them to eftabliſh the laws and cuſtoms of England, appointing 
Viſcounts, and other Magiſtrates, to govern the people of that kingdom ac- 
cording to the Engliſh laws. - © OR ; 
"+ + + Conceſſions from Henry III. 8 
His ſon Sing Henry III. came to the crown the 19th. of October, 
1216, and in November following he granted to Ireland a Magna 
Charta, dated at Briſtol 12th November, the. firſt year of his reign. 
"Tis prefaced, THAT FOR THE Hoon or Gon, AND ADVANCEMENT 
or Hor r CHvkcH, BY THE Avic OF HIS COUNCIL, OF ENGLAND, 
(whoſe names are particularly recited) he makes the following grant to 
Ireland; and then goes on exactly agreeable to the Magna Charta 
which he ted to England; only in ours we have Civitas Dablin. 
& Aveniiffee, inſtead of Civitas London, & Thameſis, with other al- 
terations of the like kind where needful. But ours is eight years older 
than that which .he ted ro England, it not being till the ninth 
ear of his reign, and ours is the firſt year. This Magna Charta of 
reland concludes thus; — Becauſe wve have not hitherto had a ſeal, due 
have cauſed the preſent Charter to be ſealed with 4he ſeals of our venerable 
father, of Lord Walter, Legate of the . Apeſiclic See, and of William 
Marefehall, Earl of Pembroke, our Governor, and Governor of our King- 
dom. Witneſs all who are mentioned above, and many others. Given u 
the hand of the a — Lord Legate, and William Mareſchall, at Briftol,, 
en the 12th day of November and firft year of our reign, An ancient copy 
of this Magna Charta of Ireland is to be found in the Red Book of 
Exchequer, Dublin. ä | 94 
In February following, in the firſt year likewiſe of his reign, b 
advice of all his faithful counſellors in England, to gratify the Iriſh ; 
(ſays Pryn) for their eminent loyalty to his father and him, he grant- 
ed them out of his ſpecial Grace, that they and their heirs for ever 
ſhould _ the liberties granted by his father and himſelf to the 
realm © England; which he reduced into writing, and ſent ſealed 
thither under the ſeal of the Pope's Legate, and W. Earl Marſhall, his 
Governor, becauſe he had then no ſeal of his own. This, as I con- 
ceive, refers to the forementioned Magna Charta Hibernæ. The re- 
cord as recited by Mr. Pryn, here follows: r "Eon 
De King to the Archbiſhops, Biſhops, Abbots, Earls, Barons, Eſquires, 
and Freeholders, and all our faithful ſubjetts ſettkd in Ireland, greeting, 


t Pryn againſt the 4th Inft. c. 76 9. 280. 
$ Pa. 1 9 II. 2. 13. de P 5 


— 


. 


 Commending your loyalty to the King our father in the Lord, and that which 
. we . af; A ſhew us 7 eur will and pleafure is, that of 
our grace and favour to our kingdom of Ireland, and your heir for eper 
| fools enjoy in teſtimony 14 your un/haken and dilinguiſhed loyalty, the liber- 
ths grantee to our kingdom of England by our father ang vurſelf. Which 
therties reduced to writing, with the common 7 N bur faithful fubjedts 
ave ſend to you fealed with the ſeals of our Lord 11 alter, Legate of the Apoſ- 
tolit See, and of our trufly Earl, William Mareſchall, our Govertr, and 
that of our kingdam, becauſe me haye as yet no ſeal : determined in proc 
o time, With farther advice, to ratify the ſame liberties <with our own ſeal, 
iven at Glouceſter, the 6th of Feb. J 9 
Here we ha ve a free grant of all the Jiberties of England to the peo- 
* ple of Ireland. but we know the liberties of Engliſhmen are founded 
on that univerſal law of nature, that ought to prevail N the 
whole world, © of being governed only by ſuch laws to which they . 
give their own conſent by their repreſentatives in parliament? 
' Recorg out of Mr, Petyt of the antiquity of Parliaments in Ireland. 
And here, before I proceed farther, I ſhall take notice, that in the 
late raiſed controverſy, Whether the Honſe of Commons were an ei- 
ſential part of Parliament, before the 49th year of Henry III. the 
learned Mr. Petyt, Keeper of the Rec _ Tower, in his book 
on that ſubject, page 71, deduces his gth argument from the compa- 
riſon of the aneient Generale Concilium, or Parliament of Ireland, 
inſtanced An. 38 Henry III. with the Parliament in England, wherein 
the Citizens and Burgeſſes were; which was eleven years before the 
pretenged beginning of the Commons in England. | | 
For thus we find it in that Author, H owe 
As great a right and privilege ſurely was and ought to be alt 
** lowed to the Engliſh ſubjects, as to the Iriſh, before the 49th of 
« Henry III. And if that be admitted. and that their (the Iriſh) 
Commune Concilium, or Parliament, had its platform from ours 
. < (the Engliſh) as I think will not be denied by any that have conſidered 
the hiſtory and records touching that land (Ireland), we ſhall find 
the enſiuing records, Ann. 38 Henry III. clearly evince that the 
* Citizens and Burgeſſes were then a part of their (the Irifb) Great 
Council or Parliament. r end , ig gibt 
74 Ret, 38 Henry III. in 4 Hibernie, rt 
That King being in partibus Tranſmarinis, and the Queen bein 
* left regent, the ſends writs (or a letter) in the King's name, ecke 
* To the Archbiſbeps, Biſhops, Abbati, Priors, Earls, Barons, BEſquires, © 
** Freemen, Citizens' and Burgeſſes of his territory of Ireland; We fend 
** Friar Nicholas of Saint Neotus, Friar of the Hoſpital of Saint 4 | 
** Feruſalem in England, into Ireland, together auth J. Fitz-Groffery, the 
« King's Juſtice, to give you to knony the fate of his land of Vaſcony, endan- 
« gered by the 2 invaſion of the King of Caſtile, who regardleſs of 
* every law but that of force, attempts by violence to wwreſi from us, and 
* from the fovereignty of the kingdom of England, our territory of Vaſcony. 
* And therefore entreating all of you with the greateſt earneſtneſs and affec- 
tion to fupport us and our juff rights, which at preſent are _— defence- 
Ai, with men and money to the utmęff of your power, not ſorſating us in 
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( 23.) | | 
* fo great a danger. Which would turn to their everlaſting honour ; conclude 
ing, that we and our heirs may have the juſteſt obligations to you and your 
« heirs, ſhould you thus hize with us in theſe our flraitt. V neſs the | 
2 Baer, and R. Earl of Curnwall, at Windfr, 17th of Feb.” Thus far 
"Petyt. | 3 
Here we have a letter from the Queen Regent to the parliament in 
Ireland, in an humble manner beſeeching them for an aid of men and 
money againſt the king of Caſtile's hoſtile 


read the charter of his father King John, whereunto his ſeal was ap- 
5 — whereby he had granted unto them the laws and cuſtoms of 

ng land, and unto which they ſwore obedience: And that he ſhould 
caule the ſame laws to be obſerved and proclaimed in the ſeveral coun- 


ties of Ireland, that ſo none preſume to do e to the King's 
_— The record I have taken out of Mr. Pryn*, in theſe 
words : | | 


+ The King to his trufly and beloved Richard Deburg, his Fuftice of Ire- 
land, pears We _— and firicty charge you, that at a Sas 
time and place, you cauſe to appear before u the Archbifhops, Biſhops, Al- 
bots, Priers, Earls, Barons, Efquires, Freebolders and Bailiffs of 
county; and cauſe to be read before them the Charter of Lerd Jobn 
ther, to which his feal is annexed, and which he cauſed to le made fore | 
fo by the great men of Ireland, — obſervt the Engliſh laws 
and cufloms in Ireland. And command them on our bebalf, that fog the fus 
ture they ftridtly hold and follow thoſe laws and cuſtoms, which are contained 
in the aforeſaid Charter. And cauſ the ſame to be proclaimed and obſerved 
in every county in Ireland. Witneſs ourſelf, at Weſtminſter, the 8th of May, 
and 12th year of our reign. W „ 

By what foregoes, I preſume it plainly appears, that by three ſeve- 
ral eſtabliſhments under the three firſt Kings of Ireland of the Nor- 
man race, The laws] and liberties of the people of England were 

nted to the people of Ireland.” And that. neither of theſe three 

ings eſtabliſhed thoſe laws in Ireland by any powertof the parlia- 

ment of . but by the free conſent, allowance and acceptance 
e of Ireland. | "A. 


of the peo 
| * Againſt Cote, 4th Inſtit. p. 252. IP 
+ Clauf. 12. Hen. III. in 8 4 legibus conſuetydinibus obſervandi; in 
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Recapitulation. x , 
Henry II. firſt introduced the laws of England into Ireland, in a 
public aſſembly of the Iriſh at Liſmore, and allowed them the freedom 
of parliaments to be held in Ireland, as they were held in England. 
King John, at the requeſt, and by the conſent of the Iriſh, did 
oint the laws of England to be of force in Ireland; and though he 
did not this till the twelfth year of his reign, of England, yet he did 
it not as King of England, bat as Lorg of Ireland : Por the crown of 
England came to him by deſcent from his brother Richard, who had 
no regal power in Ircland ; and what his brother .had not, could not 
deſcend to hin. | g 7 
Henry III. in the firſt year of his reign gave Ireland a Magna 
aarta; and in the twelfth year of his reign did provide, that all the 
ws of England-ſhould be 22 in Irelapd ; and that the charter 
granted to the Iriſh by his father King John under his ſeal, when he 
was in that kingdom, ſhould be kept inviolably. ** 
And from the days of theſe three Kings have England and Ireland 
been both governed by the like ſorms of government under one and 
the ſame ſupreme head, the King of England; yet ſo, as both king- 


doms remained ſeparate and diſtinct in their ſeveral juriſdictions under 


that one head, as are the kingdoms of England and Scotland at this 


day, without any ſubordinatipn of the one to the other +. 9715 
t were endleſs to mention all the records and precedents that might 
be quoted for the eſtabliſhment of the laws of England in Ireland; I 
ſhall therefore enter no farther into that matter, but therein refer to 


Lord Chief Juſtice Coke, g Pryn, + Reyly, &. | 
Englifh Ia gfabliſbed in Ireland; particularly the law of Parliament. 
If now we enquire, What were thoſe laws of — — that became 
thus eſtabliſhed in Ireland? Surely we mult firſt reckon the great law 
of parliaments, which England ſo juſtly challenges; and all mankind | 
Have a right to. By the law of parliament, I mean that law whereby 
all laws receive. their ſanction, The free debates and conſent of the 


people, by themſelves, or their choſen repreſentatives. That this was 
a main branch of the Engliſh law eſtabliſhed in this kingdom, and the 


very foundation of our future legiſlature, appears manifeſt from par: 
liaments being ſo carly convoked in Ireland, as the forementioned pre- 


eedents expreſs. WE | 

Mr. Pryn acknowledges one in Henry Ild's time, (page 259. againſt 
the — Inſt) but makes a very falſe concluſion, that there appear na 
footiteps of a parliament afterwards, till the third year of Edward II. 
becauſe the acts of that parliament are the firſt that are printed in our 
Iriſh Statute-book: For ſo we may argue the parliaments of England 
to be of later date than pretended, when we find the firſt printed acts 
in Keeble to be no older than the 9th of Henry III. whereas tis moſt 
_ that parliaments have been held in England ſome ages before 


2 This Work was 2 before the Unicn beteveent England gs * | 
cita 


1 Apainſt the A Inſt. 
Parliamentaria. . | $ Againſt 92 if | 


the manuſcript Chronicle of Litchfield expreſs it. 


«Edgar. 


' throne of the realm, by t 
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Common La. 3 


After this great law of parliaments, we may reckon the common, _ 
law of England, whether it relates to regulating and ſettling of pro-—- 
perty, and eſtates in F op or land, or to the judiciary and executive- - 
Parts of the law, and the miniſters and proceſs thereof, or to criminal 
caſes. Theſe ſurely were all eſtabliſhed in this country by the threes 
firſt Kings of Ireland of the Norman race- 8 

ket Statute Law. | "13 

Let us now eonſidet᷑ the ſtate of the Statute Laws of England un- 
der theſe three Kings, and their predeceſſors ; For by the Iriſh vo- 
luntary ſubmiſſion to, and acceptance of the laws and government of 
England, we muſt repute them to have ſubmitted themſelves to theſe* 
likewiſe; till a regular legiſlature was eſtabliſhed amongſt them, in 

. purſuance of that ſubmiſſion and voluntary acceptance. 


Statute Law of England from the Norman Conqueſt to Henry III. 


And here we ſhall find, that in thoſe times, yiz. from the Norman 
conqueſt to Henry IIId's time incluſive, the Statute-Laws of England 
were Jag by oo and ſlender, Tis true, that before the 12th of Henry 
III. we find amongſt the Engliſh Hiſtorians frequent mention of the 

laws of Edward the Confeſſor, William the Conqueror, Henry 1. 
Hen. IL King John, and Henry III. All which are only charters, or 
ſeveral grants of liberties from the King: which nevertheleſs had the 
force of acts of parliament, and laid as great obligations both upon 
prince and people, as acts of parliament do at this day: Whereof we 
may read ſeveral proofs in the Princes Caſe, Coke's 8th Report. But 
theſe were only ſo many confirmations of each other, and all of them 
ſanctions of the common laws and liberties of the people of England, 
long * and L of through the whole land, and in the enjoyment” of 
which they and their anceſtors Bad been born ana educated, as the words of 


* | 4; Fo 
Law of Edward the Confeſfor, tt 92h 
The Laws of Edward the Confeſſor, held in ſo great veneration in 
ancient times, and ratified aud confirmed through the whole kingdom, had 
been formerly. diſcovered and eſtabliſhed in the reign of his grandfather, King 
2 rtheleſs from death of that very King Edgar, until the corona 
tion of the hob King Edward, which was 67 years, the afireſaid laws 
quere burigd and entirely 1 But after King Edward was raiſed to the 
e advice of the Barons of England, he revived 
that law which had been buried, and after its revival, be improved,” adorned + 
and confirmed it and thus confirmed, it was called the law of King Eu- 
quard the holy; not becauſe he waz the inventor of it, but becauſe he im- 
roved and reſtored it t, as the ſaid Litchfield Chronicle has it. 
—— of Edward the Confeſſor were tranſeribed by Ingulphus Abbot 
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of Croyland, under William the Conqueror, and are annexed to his 


Hiſtory 


* 
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The laws of William the Conqueror are but a confirmation of the 
5 laws of Edward the Confeſſor, with ſome ſmall alterations, as the _ 
101 letter of thoſe laws themſelves expreſs it. This likewiſe we command, 
1108 that all n the Laws of King Edward in all things, with” 
1 thoſe additions wbi we have eſtabliſh for the beef of the Englyh. 
[114% e Henry I. | 
FAR The laws of Henry I. which are in the Red Book of the Exchequer, 
Hud in the cuſtody of the King's Remembrancer in England, are but a 
11100 ſummary confirmation both of the laws of Edward the Confeffor and 
"WHOM 2 I. as the Charter itſelf expreſſes it, 1 J reſtore you the law of 
ing Edward along with thoſe — — which it received from my father 
by the advice of the Barone. e 


The laws of Henry I. called Conſtitutiones Clarendoniæ, on the 
of Clarendon in the, 2d part of Coke's Inſt. p. 6, are all but 
. confirmations and vindications of the King's ja provoyntive againſt 

I at large in Chron, 


the tions of - the Pope and Clergy : As we 
Galt Daroborn, p. 1387. Edit. Land. an. 1652. 


1 e King John. Ved „ Wo 
The laws of King John, called the Great Charter of King Joky, 
anted in the 17th year of his reign; upon the agreement made be- 
tween him and his Barons at Running-Mead, between Staines and 
Windſor, was but a: confirmation of the laws of Edward the Confeffor 
and Henry I. as Mat. Paris relates it. In the 17th year of King Fobn, 
the grandeet came to the King, and requeſted that certain laws and liberties of 
ing Edward. together with ather liberties granted to them and to the kiny- 
dom and church of England, ſhould be confirmed, as they are contained in 
writing in the Charter of” King Henry I. 1 The fame Hiſtorian gives us 
alſo at large both Charter of Liberties, and Charter of the For, which 
are not extant in the rolls of thoſe times, nor to be found in any till 
the 28th of Edward I and that but by inſpeximus. £75 


5725 Of Henry III. 0 
The laws of Henry III. contained in Magna Charta and Charta de 
Foreſta, both which are called Great Charters of the liberties of England, 
and were eſtabliſhed about the gth year of Henry III. are for the moſt 
part but declaratory of the common wagicipal laws of England, and 

Res too no new declaration thereof; for King John in the 19th year 
of his reign had granted the like before, which was alſo called Magna 
Charta. t- And by the Engliſh ſtatute 25 Edw. I. c. 1. it is enacted, 
That the Great Charter, and the Charter of the Foreſt be taken az 


the Common Law of 
e W. I. Cap. 63. apud Selden in netic ad cad. p. 192. 

$ Vid. Selden ut ſupra. + Mat. Paris, ad an. 1215, pag. 253, Cc 
1 C Prof, to the ſerond Inſt. 


an 


en. 
By what fo „I conceive it is very clear, that all the charters 
and be ye liberties from Edward che Confetlor's time down to the 


9th of Henry III. were but confirmations one of another, and all 


them deelarations, and confirmations of the Common Law of Eng- 
land, And by the ſeveral eſtabliſhments, which we have former 
entioned,, of the laws of England to be of force in Ireland: Fir 
in the 13th of Henry I]. Secondly, in the 12th of King John. Third- 
ly, in the 12th of Henry III, | thoſe laws and cuſtoms of England, 
which by thoſe ſeveral charters. were declared and confirmed to be the 
laws of England, were eſtabliſhed to be of force in Ireland, And thus 
Ireland came to he goyeryed by one and the fame Common Law with 
England; and thoſe laws continue as part of the municipal and fun- 
damental laws of both kingdoms to this day. 8 


Engliſh Statutes ſince the gib Henry III. introduced in Ireland. 
It now remains that we enquire, How the ſtatute laws and ads of 
rliament made in England ſince the gth of Henry Ill. came to be of 

— icobind; and whether all or any of them, and which, are in 
force here, and when and how they came to be ſo. 6 Tn 
And the firſt precedent that occurs in our books, of, acts of parlia- 
ment in Ireland particularly mentioning and confirming ſpecial acts of 
1238 tand, 1s found in a marginal note of Sir Richard 
's, formerly Lord Chief Baron of Exchequer in Ireland, 
affixed in his edition of the Irith Statutes to Stat. 10 Henry 7. Cap. 28. 
to this rt, That in 13 Edw. II. by parliament in this realm ot Ire- 
land Statutes of Merton, made the 2oth of Henry II. and the 
Statutes of Marlbridge, made the 52d of Henry UI. the Statute of 
Weſtminſter the firſt, made the zd of Edward 1, the Statute of Glou- 
ceſter, made the 6th of Edward I. and the Statute of Weftminfter che 
fecond, made the 13th of Edward l. were all confirmed in this king- 
dom, and all other Statutes which were of force in England, were re- 
| to be examined in the next parliament; and fo many as were 
then allowed and publiſhed, to ſtand likewiſe for laws in this kingdom . 
And in the 1oth of Henry IV. it was enacted in this kingdom of fre- 
land, That the Statutes made in England ſhould not be of force in 
this kingdom, unlefs they were allowed and publiſhed in this kingdom 
by parliament. And the like Statute was made again in the 29th of 
lenry-VI. Theſe Statutes are not to be found in the Rolls, nor any 
Parliament Roll of that time; but be (Sir Richard Bolton) had ſeen the 
ſame exemplified under the Great Seal, and the exemplification re- 


maineth in the treaſury of the city of Waterford: "Tus far the note, 


we confider the frequent troubles and diſtractions in Ireland, we 
hall not wonder that theſe, and many other Rolls and Records, have 
been loſt in this kingdom: For from the third year of Edward II. 
which was Anno 1310, through the whole reigns of Edward NL 
Richard II. Henry IV. and Henry V. and io to the ſeventh year of 
Henry VI. Anno 1428, which is about 118 years, there are net any 
Parliament Rolls to be found 1, yet certain it is, that divers parlia- 

Vid. Lib. Rubr. Scaccar. Dubl. 02 oem 

t Annals of Ireland, at the end of Camden's Britan. Edit. 1637, bage 


196, 197, Oc. 
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3  { 28 ) 5 
ments were held in Ireland in thoſe times. The ſame may be ſaid 
from Henry Ild's coming into Ireland, Anno 1172 to the third year 
of Edward II. Anno 1310, about 138 years. | "ION 
Perhaps it may be ſaid, that if there were ſuch Statutes of Ireland 
as the ſaid acts of the 10th of Henry IV. and the 29th of Henry VT. 
as — 4 ſhew, that the parliaments of Ireland did think that Englifl 
acts of parliament could not bind Ireland; yet they ſhew likewiſe, that 
even in thoſe days the parliaments of England did claim this ſuperiori- 
ty ; or elſe, to what purpoſe were the ſaid acts made unleſs in denial 
of that claim ? 2 n 
All which I may be readily ed without any prejudice to, 
the right of the Iriſh parliaments : There is nothing ſo common, as to 
have one man claim another man's right: And if bare pretence wilt 
give a title, no man is ſecure: And it will be yet worſe, if when an- 
other ſo pretends, and I inſiſt on my right, my juſt claim ſhall be 
turned to my prejudice, and to the diſparagement of my title. 
We know very well that many of the Judges of our Four Courts 
have been from time, to time ſent us out of England; and ſome of them 
may eaſily be ſuppoſed to come over hither prepoſſeſſed with an opini- 
on of our parliaments being ſubordinate 10 that of England. Or at 
- eaſt; ſome of them may be ſcrupulous, and deſirous of full ſecurity: 
in this point; and on their account, and for their ſatisfaction, ſuch 
as aforeſaid, may be deviſed, and enacted in Ireland. But then, 
God forbid, that theſe acts ſhould afterwards be laid hold of to a clear 
ather intent than what they were framed for; and inſtead of declaring 
and ſecuring our-rights, ſhould give an handle of conteſt, by ſhewing 
that our rights have been queſtioned of antient tim. 
In concluſion of all, if this ſuperiority of the . parliament of Eng- 
land have been doubted a great while ago, ſo it has been as great a 
while ago ſtrenuouſly oppoſed, and abſolutely denied by the parlia- 
ments of Ireland. Aud by the way, I ſhall take notice, that from 
whenceſoever this ancient pretence of Ireland's ſubordinatior. proceed- 
ed in thoſe days, it did not ariſe from the parliament of England it- 
ſelf: For we have not one ſingle inſtance of an Enrigliſh a of parlia- 
ment expreſcly claiming this right of binding us: But we have ſeveral 
inſtances of Iriſh acts of parhament, expreſygly denying this ſubordi- 
nation, as appears by what foregoes, x | | 
. . Afterwards by a ſtatute made in Ireland the 18th of Henry VI. 
cap. 1. all the Ratutes made in England againſt the extortions and op- 
preſſions of purveyors, are enacted to be holden and kept in all points, 
and put in execution in this land of Ireland. ; 
And in the 32d year of Henry VI. cap. 1. by a parliament in Ire- 
land, tis enacted, That all the ſtatutes made againſt proviſors to the 
— of Rome, as well in England as in Ireland, be had and kept in 
orce. 2 ä By 
After this, in a parliament at Drogheda the Sth of Edward IV. 
cap. 1. it was ratified, That the Engliſh ſtatute made againſt rape, 
made the 6th of Richard II. ſhould - of force in Ireland from the 
th day of March laſt paſt: And that from henceforth the ſaid act, and 
all other ſtatutes and acts made by authority of parliament within 


t uu p. 160. Pon againſt the 41h Inf. chop. 76. 


- 
" 


| ( 29) "ng 
* the realm of England, be ratified and confirmed, and adjudged: by the 
f authority of this parliament in their force and ſtrength, from the ſand 


ind ſiath day of March. We ſhall hereafter have occalion of taking far- 
VI. ther notice of this ſtatute upon another account. | 
lin eb . 13 | . 

bat A'l Engliſh Statutes before the 10th.of Henry VII. in force in Ireland. 
110 Laſtly, in a parliament held at Drogheda the 1oth of Henry VII. 
1 cap. 22. it is enacted, That all ſtatutes late (that is, as the “ learned 
yrs, in the laws expound it, before that time) made in England, concern- 
: ts ing 'the common and public weal of the ſame, from henceforth be 
to deemed effectual in law, and be accepted, uſed and executed within 
wilt this land of Ireland in all points, &c. ar, 75 
an- 4 And in the 14th year of the fame King's reign, in a parliament 

| be 'held at Triftle-Dermot, it was enacted, That all a&s of parliament 


made in · England for puniſhing cuſtomers, controllers, and ſearchers, 
for their miſdemeanors ; or for puniſhment of merchants or factors, 
be of force here in Ireland, provided they be firſt proclaimed at Dub- 
lin, Drogheda, and other market-towns.” © . h | 
Thus we ſee by what ſteps and degrees all the ſtatutes which were 
made in England 'from the time of Magna Charta, to the 1oth of 
Henry VII. which did concern the common public weal, were receiv- 


ed, confirmed, allowed, and authorized to be of force in Ireland; all 
ear which was done by aſſent of the Lords Spiritual and Temporal, and the 
ing Commons in the Parliament of Ireland aſſembled, and no otherwiſe. 
ing | | 3-200 , | ; 
1 Engliſh Statutes declaratory of the Common Law in force in Ireland. 
oy We ſhall next enquire, Whether there are not other acts of the 
la- Engliſh parliament, both before and ſince the -10th of Henry VII. 
r which were and are of force in Ireland, though not allowed of hy - 
2 parliament in this kingdom. And we ſhall find, that by the opinion 
| it. of our beſt lawyers, there are divers ſuch ; but then they are only 
1 ſuch as are declaratory of the ancient common law of England, and 
af not introductive of any new law : For theſe become of force by the 
di- firſt general eſtabliſhment of the common laws of England in this 
| kingdom, under Henry II. King John, and Henry III. and need ne 
VL particular act of Ireland for their ſanction. _ | | 
= 4 Engliſh act introdufive of a new law, not of force in Ireland. 

As to thoſe Engliſh ſtatutes ſince the 1oth of Henry VII. that are 
Ire- introductive of a new law, it was never made a queſtion whether they 
the ſhould bind Ireland, without being allowed in parliament here; till 
t in of very late years this doubt began to be moved; and how it has been 

{ carried on and promoted, ſhall appear more fully hereafter. _ > 
IV. I ſay, till of very late years; for the ancient precedents which we 
ape, have to the contrary, are very numerous. Amongſt many, we ſhall 
_ mention the following particulars. | LOIN 
an | 


6 Cole's 4th Inflit. Cap. 76. p. 351. 
2 Yid. Iriſs Stat. N 


— 
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0 - Tv the 21ſt of Henry VIII. an act was made in England making it 
| | Felony in a ſervant that runneth away with his maſter's or miftrefs's 
| is. This act was not received in Ireland till it was enacted by a 
MI Parliament held here in the 33d of Henry VIII. e. 5j. ſeſ. 1. N lon 
1 In the 2 1ſt of Henry VIII. c. 19. there was a law made in England, 

* thatall Lords might diſtrain on the lands of them helden, and make 
00 their avowry not naming the tenant, but the land. But this was not 
Mak of foree in Ireland till enacted here in the 33d of Henry VIII. c. 1. 


1 8 
An act was made in England, anno 31 Henry VIII. chat joint- 
tenants and tenants in common ſhould be compelled to make partiti- 
on, as coparceners were compellable at common law. But this act was 
not received in Ireland till enacted here an. 33 Henry VIII. c. 10. 

Anno 25th Henry VIII. c. 10. the ſtatute for transferring uſes into 
poſſeſſion. was made in England; but not admitted in Ireland till 
10 Car. 1, ſel. 2. ; 
la like manner, the Engliſh ſtatute 33d Henry VIII. c. 1. directing 
bow lands and tenements may be diſpoſed by Will, &c. was not of 

force in Ireland till 10 Car. a. ſel. 2. | 

The Ad of Uniformity of Common Prayer and Adminiſtration of 
the Sacraments was made in England the- it of Eliz. c. . but was not 
eſtabliſhed in Ireland till the ad of Eliz. c. 2. And fo that of England 
14th Car. 2. c. 14. was not received in Ireland till 17 & 48 Car, 2. c.6. 

* The Statute againſt Wilful Perjury made in England 5 Eliz. C. 9. 
was not enacted in Ireland till 28 Eliz. c. 1. 

So the Engliſh Act againſt Witchcraft and Sorcery made 5 Eliz. 
c. 16. And another Act againſt Forgery, 5th Eliz. c. 14. were nei- 
ther of them in force in Ireland till che 28th of her reign, cap. 3 & 4. 

The Engliſh Statute againſt Pirates was made the 28th of Henry 
VIII. e. 15. but not in Ireland till the 12th of King James, e. 2. 

In England an Act was made the 27th of Eliz. c. 4. againſt fraudu- 
lent conveyances; but it was not in force in Ireland till enacted here 
the roth of Charles, * Yew 2. 25 
In the 15th year of King Charles I. in a parliament held ut Dublin, 
there were fix Engliſh Statutes made laws of this kingdom, with ſurh 
akerations as beſt fitted them to the ſtare thereof, viz. 1 

21 Jac. c. 14. For pleading the general iſſue in intrufions brought 
by the King, by chap. 1. of the Iriſh ſtatutes. | 

31 Eliz. c. 2. For abridging of proclamations on fines, by chap. 2. 

2 and 3 Edw. 6. c. 8. Concerning offices before the eſcheator, by 


31 Eliz c. 1. Diſcontinuance of writs of error in the Exchequer 
Chamber, by chap. 5. | 

8 Eliz. c. 4. and 18 Eliz. c. 7. Concerning Clergy, by chap. 7. 

24 Hen. 8. c. 5. Concerning killing a robber, by _——P 

There are ſix Engliſh ſtatutes likewile paſſed in the time of K. Charles 
TI. upon and ſoon after the reſtoration, ſome of which were not paſled 
into laws in Ireland till a year, two, or three, afterwards : As will 
appear by conſulting the ſtatute books *. T5 | 

* Iriſþ Stat. 13 C. II. c. 2. 13 C. II. c. 3. 14 and 15 C. II. c. 1. 14 


and 15 C. II. 6. 19. 17 and 18 C. II. c. 3, 17 and 18 C. II. cn. 
‚ | | Engliſh 


2 for, and relates thereto. 


N | <7 os 1 
And in the feſt year of William and Mary, ef. 4. e. 9, an a pate 
in England declaring all attainders, and other acts made in the late 
pretended parliament under King James at Dublin, void : But was 


not enacted here in Ireland till the 5th year of King William, c. 3. 


d this was thought requiſite to be done upon mature conſideration 
thereon 2 the King and Council of England t, notwithſtanding 
that the Engliſh act does particularly ans bd. and was wholly 


e like may we find in ſeveral other ſtatutes. of England paſſed 
ſince his preſent Majeſty's acceſſion to the throne, which have after- 
wards been paſſed here in Ireland, with ſuch alterations as make them 
practicable and agreeable to this 27 Such as are a > 
others, the act ſor diſarming papiſts. I heꝰ act of recognition. 
act for taking away Clergy from ſome offenders. The act for taking 
ſpecial bail in the country, &c. The act againſt clandeſtine mort- 
gages. . The act againſt curſing and ſwearing. | y 

heſe, with many more, are to be found 1n our ſtatute books in the. 


| ſeveral reigns of Henry VIII. Edward VI. Queen Elizabeth, King 


James, King Charles I. and IId. and King William. But it is not 
to be found in any records in Ireland, that ever any .a& of parlia- 


ment introductive of a new law made in England ſince the time of 


King John, was by the judgment of any court received for law, or 
put in execution in the realm of Ireland before the ſame was confirmed 
and afſented to by parliament in Ireland. 

And thus I preſume we have pretty clearly made out our fourth en- 
83 and ſhewn plainly the ſeveral ſteps by which 

e Engliſh form of government, and the Englich ſtatute laws were 
received in this kingdom; and that this was wholly by the people's con- 
ſent in parliament, to which we have had a very ancient right, and 
as full a right as our next neighbours can pretend to or challenge. 


Objedlions anſwered, 


I ſhall now conſider the 8 and difficulties that are moved on 
this head drawn from precedents, and paſſages in our law- books, that 
may ſeem to prove the contrary. | 


Objectiont from the Statute of Rape, 


Firſt *tis urged, That in the Iriſh act concerning rape, paſſed anno 
8 Edward IV. c. 1. tis expreſſed, that a doubt was conceived whe- 
ther the Engliſh ſtatute of the 6th of Richard II. c. 6. ought to be of 
force in Ireland without a confirmation thereof in the parliament of 
Ireland. Which ſhews (as ſome alledge) that even in thoſe days it was 
held by ſome, that an act of parliament in England might bind Ire- 
land before it be conſented to in parliament here. | 


Engliſh Stat. 12 C. II. c. 12. 12 C. II. a. 3. 12 C. II. c. 14. 12 c. Ii 
c. 24. 12 C. II. c. 33. 16 417 C. II. c. 5. 5 


+ For wwe had two ſeveral ad tranſmitted to us at different times, to 
this very purpoſe. One we rejected in the Lord Sydney's government, the 
«ther we paſſed under the Lord Capell. | | 
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| Henſon of the faid doubt in the Iriſh ſtatute of the 8th of Ed war 


( 32 * 
But I eonceive this gloſs is raiſed merely for want of fing the 
Iv. 
c. 1. which we may reaſonably judge was this, By the ſtatute of Weſt- 
minſter the ad. c. 34. a woman that eloped from her huſband and 
lived with the adulterer, or a wife that being firſt raviſhed did aſter- 


Wards conſent, and lived with the raviſher, the ſhould loſe her dower. 


This ſtatute of Weſtminſter the zd, was made of ſorce in Ireland 


_- 


an act paſſed here the 13th of Edward II. as we have ſeen before. Af- 
terwards by the Engliſh ſtatute of the 6th of Richard II. c. 6. there 
was a farther addition made to the ſaid ſtatute of Weſtminſter the 2d, 
to this effect, that a maiden or wife being raviſhed, and afterwards 
conſenting to the raviſhers, as well the raviſher as ſhe that was raviſli- 
ed ſhall be diſabled to claim all inheritance or dower, after the death 
of her huſband or aticeſtor. #56 f c 
On this account the doubt was here raiſed in Ireland in the 8th of 
Edward IV, e. 1. Whether this latter Englifh ſtatute of the 6th of 
Richard II. c. 6. were not in force in Ireland by virtue of the Iriſh 
ſtatute of the 14th of Edward II. which confirmed the. Ratute of 


- Weſtminſter the zd. c. 34. And fordſeftling this douht the ſaid ſtatute 


of the 8th of Edward IV. c. 1. was paſſed in Ireland, and we find 
very good reaſon for the ſaid doubt. For the Engliſh ſtatute of the 
6th of Richard II. c. 6. contained but a ſmall addition to the ſtatute 
of Weſtminſter the zd, c. 34. and we ſee that even this addition itſelf 


was judged not to be of force in Ireland till enacted here. For the 


faid Iriſh ſtatute of the 8th of Edward IV. c. 1. makes the ſald ſta- 
tute of the th of Richard II. c. 6. of force in Ireland only from the 
-Gth of March then laſt paſt. 4 : 

"Tis urged ſecondly, that though perhaps ſuch acts of parliament 
in England which do not name Ireland, ſhall not be conſtrued to bind 
Ireland, yet all ſuch Engliſh ſtatutes as mention Ireland, either by 
the general words of all his Majeſty's dominions, or by particularly 
naming of Ireland, are and ſhall be of force in this kingdom. 

This being a doctrine firſt broached directly (as I conceive) by Will. 
Huſſey, Lord Chief Juſtice of the King's Bench in England, in the 


* firſt year of Henry VII. and of late revived by Lord Chief Juſtice 


Coke, and ſtrongly urged, and much relied upon in theſe latter days; 
I ſhall take the liberty of enlarging thereon, though l venture thereby 
to ſwell this pamphlet to a ſize greater than I deſire or deſigned. 


Ob je. Engliſh Statutes comprehending Ireland by general Words. 


Firſt, therefore, as to ſuch Engliſh ſtatutes as ſeem to comprehend 
Ireland, and to bind it, under the general words of all his Majeſty's 
dominions or ſubje&s, whatever has been the opinion of pity and 
particular lawyers in this point, I am ſure the opinions of the Kings 
of England, and their Privy Council, have been otherwiſe : 'Tis well 
known ſince Poynings' act in Ireland, the 1oth of Henry VII. no act 
can paſs in our parliament here, till it be firſt aſſented to by the Kin 
and Privy Council of Eng land, and tranſmitted hither under the br 
ſeal of England: Now the King and his Privy Council there, have 
been fo far from ſurmiſing that an act of parliament of England, 
mentioning only in general all the 3 dominions, or ſubjects, 
fhould bind 1 that they haye clearly ſhewn the contrary, by 


( 33 ) | : 
frequently tranſmitting to Ireland, to be paſſed into laws here, Eng 
liſh ſtatutes, wherein the general words of all the King's dominions 
or ſubjects were contained; which would have been to no purpoſe, but 
2 do w0hat wa; already done, had Ireland been bound before by 
thoſe Engliſh ſtatutes: | 

Of this I ſhall give the following examples, amongſt many others. 


AAs againſt appeals ts Rome. 


The act of parliament in England againſt appeals to Rome, 24 Hen- ' 


ry VIII. c. 12. by expreſs words extends to all his Majeſty's dominions, 
yet the ſame was not in force, nor received in Ireland, till it was 
enacted by parliament there, the 28th of Henry VIII. c. 6. 


Aeltef Firſt Fruits and Faculties, 

In like manner the ſtatutes made in England concerning Firſt Fruits, 
26 Henry VIII. c. 3. and the Ad of Faculties,“ 23 — VIII. 
c. 2t. though each of them by expreſs words comprize all his Majeſty's 
ſubjects and dominions, were not received as laws in Ireland, till the 
former was enacted there, 28 Henry VIII. c. 4. and the latter the 
28 Henry VIII. c. 19. and ſo the ſtatute reſtoring to the crown all 
juriſdiction eceleſiaſtical made in England, anno 1 Eliz. c. 1. and there- 
in giving power to erect an Eccleſiaſtical High-Commiſſion-Court in 
England and Ireland, yet was not of force in Ireland till enacted there; 
anno 2 Elia. c. i. And though the ſaid Engliſh act, in relation to 


erecting ſuch an High-Commiſhon-Court, was repealed, 1y Car: . 


c. 11. and the repeal confirmed the 13 Car. 2. c. 12. And the late 
Bill of rights, 1 WW. and M. ſeſ. 2. c. 2. in England has damned all 
ſuch courts, Yet the act in Ireland 2 Eliz. c. 1. remains ſtill in force 
here; and fo it was lately declared here by the Lord High-Chancel- 
lor Porter, Lord Chief Juſtice Reyne}, Lord Chief Baron Hely, Mr. 
Cn Cox, Mr. Juſtice Jeffreyſon, in the caſe of Dr. Thomas Hac- 

et, late Biſhop of Down, who was deprived of the ſaid biſhopric by ſuch 


a commiſſion, for great enormities z the commiſſioners being Dr. Dop- 


ing late Biſhop of Meath, Dr. King, the preſent Biſhop of London» 
Dares, and Dr, Wiſeman, late Biſhop of Dromore. 2 


By the ſame reaſon Scotland may be bound, | 


And truly I ſee no more reaſon fot binding Ireland by the Engliſi 


laws under the general words of all his Majeſty's dominions or ſubjects, 
than there is for binding Scotland by the ſame; for Scotland is as 


much his dominion, and Scots-men as much his ſubjects as Ireland and 


Iriſh-men: If it be ſaid, that Scotland is an ancient ſeparate and diſ- 


tiuct kingdom from England; I ſay, fo is Ireland: The difference is, 


Scotland continued ſeparate from the Kings of England till of-late 
years, and Ireland continued ſeparate from England but a very little 
while in the perſon of King John, before the death of his father, and 
of his brother Richard I. without iſſue. But then tis to be conſider- 
ed, that there was a poſſibility, or even a probability, that Ireland 


' # Title in the Engliſh Statutes it, No impoſition ll be pgid to the 
Biſbop of Rome. | ; Cc Hg 


* 
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© night have continued ſeparate from the crown of England, even to 
this very day, if Richard I. had left behind him a numerous progeny. 


Engliſh Statutes naming Ireland. 


Secondly, Asto ſuch Engliſh Statutes as particularly name Ireland, 
and are therefore ſaid to be of force in this kingdom, tho' never enact- 
ed here; I ſhall conſider only the more ancient precedents that are 
offered in confirmation of this doctrine: For as to thoſe of later date, 
'tis theſe we complain of, as bearing hard on the liberties of this coun- 
try, and the rights of our parliaments, and therefore theſe ought not 
to be produced as arguments againſt us. I preſume, if I can ſhew, 

- that the ancient precedents that are produced, do nat conclade againſt 
us; it will follow, that the modern inſtances given, ought not to con- 
clude againſt us; that is to ſay plainly, theſe ought not to have been 
—_— as they are, as wanting foundation both from authority and 

ll - - | | 
« The ancient precedents of Engliſh ſtatutes, particularly naming Ire- 
land, and ſaid to be made in England with a defign of binding Ireland; 
are chiefly theſe three: | 

1. Statute of Ireland, 14 Henry III. 

2. An ordinance for Ireland, 17 Edward I. 

1. And the act that all ſtaple commodities paſſing out of England or 
Ireland, ſhall be carried to Calais, as long as the ſtaple is at Calais, 
2 Henry VI. c. 4. on which Huſſey delivered his opinion, as we ſhalt 
ſee more ſully hereafter. | 12752 : 

Theſe ſtatutes, eſpecially the two firſt, being made for Ireland, as 
their titles import, have given occaſion to think, that the parliament 
of England have a right to make laws for Ireland, without the conſent 
of their choſen repreſentatives. But if we enquire farther into this 
matter, we ſhall find this concluſion not fairly deduced. | 
" Firſt, The Statute of Ireland, 14 Hen. III. as 'tis-to be found in 
the collection of Engliſh ſtatutes, is plainly thus: The Judges in Ire- 
land conceiving a doubt concerning inhetitances devolved to fiſters or 

\coheirs, via. Whether the younger ſiſters ought to hold of the eldeſt 


ſiſter, and do homage unto het for their portions, or of the chief 


Lord, and do homage unto him; therefore Gerald Fitz Maurice, the 
then Lord Juſtice - Ireland, diſpatched four Knights to the King in 

2 to bring a certificate from thence of the practice there uſed, 
and what was the common-law of England in that caſe. Whereupon 
Henry III. in this his certificate or reſcript, which is called Statute 


% Ireland, meerly informs the juſtice what the law and cuftom was in 


ngland, viz. That the ſiſters ought to hold of the chief Lord, and 
not of the eldeſt ſiſter. And the cloſe of it commands, that the afore- 
ſaid cuſtoms that be uſed within our realm of England in this caſe, be 
© proclaimed throughout our dominion of Ireland, and be there ob- 
_ ſerved. Witneſs myſelf at Weſtminſter, g Feb. An. Reg. 14. 

From whence tis manifeſt, that this Statute of Ireland was no 
more than a certificate of what the common law of England was in 
that caſe, which Ireland by the original compact was to be governed 

\ by. And ſhews no more, that therefore the parliament of England 

may bind Ireland, than it would have proved, that the comman- 

wealth of Rome was ſubject to Greece, it, after Rome had received 
| 1 x - 
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the law of the Twelve Tables, they had ſent to Greece to know what 
the law was, in ſome ſpecial caſe. ; 


' Ordinance for Ireland: 


The ſtatute called Ordinarice for Ireland, made at Notting- 
ham the 19th of Edward I. and to be found in Pultou's collection, 
page 76. Edit. Lond. 1670; was certainly never received, or of force, 
in Ireland. This is manifeſt from the very firſt article of that ordi- 
nance, which prohibits the juſtice of Ireland or others the King's- 
officers there to purchaſe land in that kingdom, or within their re- 
Rive bailiwicks without the King's licence, on pain of forfeitures. 
ut that this has ever been otherwiſe, and that the Lords Juſtices, and 
other officers here have purchaſed lgnds in Ireland, at their own will 
and pleaſure, needs no proof to thoſe who have the leaſt knowledge of 
this country. Nor does it appear by any inquiſition, office, or other 
record, that any one ever forteited on that account. | 
Moreover this Ordinance for Ireland, is really in itſelf no act 
of parliament, but merely an ordinance of the King and his Privy 
Council in England; which appears as well from the preamble to the 
ſaid ordmance, as fra this obſervation likewiſe, that King Edward I? 
held no parliament in the 17th year of his reign: Or it this were a 
parliament, this . Ordinance for Ireland, is the only act thereof that 
is extant: But tis very improbable, that only this ſingle ordinance 
thould appear, if any ſueh parliament were called together. 


Staple AZ. 


Thirdly, As to the Staple-AR, 2 Henry VI. c. 4. which expreſfsly 
names Ireland, and Huſſey's opinion thereon. The caſe, as we find it 
in the year-books of Mich. 2 Ric, III. fol. 11. and Mich. 1 Hen. VII. 
fol. 3. is in ſhort thus: The merchants” of Waterford having 2 
off tome wool, and conſigned it to Sluice in Flanders, the ſhip by ſtreſs 
of weather was put in at Calais, where Sir Thomas Thwaites, Trea- 
ſurer of Calais, ſeized the ſaid wool as forfeited, half to himſelf, and 
half to the King, by the ſaid ſtatute; hereupon a ſuit was commenced 
between the ſaid merchants and the ſaid treaſurer, which was woe 
before all the Judges of England into the Exchequer Chamber : 'The 
merchants pleaded the King's licence to the citizens of Waterford and 
their ſucceſſors, for carrying wool where they pleaſed ; and the queſ- 
tions before the Judges were two, viz. Whether this Staple-a@ binds 
Ireland; and ſecondly, Whether the King could grant his licence con- 
trary to the ſtatute, and eſpecially where the ſtatute gives half the 
forfeiture to the diſcoverer. | | 

The firſt point only relates to our preſent purpoſe; and herein we 
find the foreſaid year-book of 2 Rich. III. fol. 12. to report it thus: 
And there (in the Exchequer Chamber ) they declared that in the king- 
dom of Ireland they have parliaments and courts in every reſpect as in 
England: And by their own parliament they make and change laws, and 
are not bound by flatutes made in England; becauſe they have not Knights 
of Parliament here, (and is not this an unanſwerable * ?) but this is 
to be underſtood only concerning the e e lands and property in that . 


kingdom ; For their perſons are = King's ſub eds; and as ſubj eds they 
"oe" | <4 2 1. a 
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all be bound, when out of that territory, not to de any thing contrary 
to the flatutes (of England), like the inhabitants of Calais, Gaſcoign, 
Guienne, Cc. whilft they were ſubjefts, And they ſball be obedient to the 
Admiralty of England as touching any thing committhd on the bigh ſeas.. 
And in like manner there ſball be a writ of error from a judgment given 
in Ireland, to the' King's Bench here in * 

ag 


I have verbatim tranſcribed this paſſage out of the foreſaid year- 
book, that I might be ſure to omit nothing that may give the. objection 

its full weight. And all that I can anſwer to it, is this - 

1. That when the foreſaid caſe came a ſecond time under the con- 
ſideration of the Judges in the Exchequer Chamber in Mich. 1 Henr. 
VII: fol. 3. we find it reported thus: Huſſey the Chief Juſtice ſaid, 
That the ſtitutes made in England ſhall bind thoſe of Ireland, which 
was not much gain-ſaid by the other Judges, notwithſtanding that 
ſome of them were of a contrary opinion the laſt term in his abſence. 
How the preſence and opinion of the Chief Juſtice came to influence 
them now, I leave the reader to judge. 

2. That Brook in abridging this caſe of the firſt of Hen, VII. fol. 3. 
Title Parliament, Sec. 90. «7, obſerve notwith//anding, that Ireland 
is a kingdom by itſelf, and hath parliaments of its own ; intimating 

thereby, that therefore Huſley's opinion herein was unreaſonable. 

3. That tis manifeſt, if Huſſey mean by his words, That all acts of 
arliament in England ſhall bind Ireland, it is directly contrary to the 
udges opinion in the ſecond of Richard III. before recited ; for within 

the land of Ireland, they are all poſitive, that the authority of the 
parliament of England will not affect us. They ſeem at the utmoſt 
reach to extend the juriſdiction of the Engliſh parliament over the 
ſubjects of Ireland, only in relation to their actions beyond ſeas, out 
of the realm of Ireland, as they are the King of England's ſubjetts ; 
but even this will appear unreaſonable, when we conſider, that by the 
fame argumentation, Scotland itſelf may be bound by Engliſh laws, 
in relation to their foreign trade, as they are the King of England's 
ſubjects. The queſtion is, Whether England and Ireland be two dif- 
tint kingdoms, and whether they have each. their reſpective parlia- 
ments ; neither of which will be denied by any man; and if ſo, there. 
can be no ſubordination on either ſide, each is compleat in its own 
juriſdiction, and ought not to interfere with the other in any thing. If 
Colo the King of England's ſub jects, be a reaſon why we ought to 
ſubmit to laws, (in relation to our trade abroad, in places where the 
parliament of England has no juriſdiction) which have not received 

_ our aſſent ; the people of England will conſider whether they alſo are 

not the King's ſubjects, and may therefore (by this way of reaſoning) 

be bound by laws which the King may aſſign them without their aſſent, 

in relation to their actions abroad, or foreign trade: Or whether they 

had not been ſubjects to the King of France, had our Kings contiuued 

their poſſeſſion of that country, and there kept the ſeat of the monar- 
chy; and then, had France been ſtronger than England it might 
ſeem that the ſubjects of theſe kingdoms might have been bound by 
laws made at Paris, without their own conſent —But let this doctrine 
never be mentioned amongſt the free-born ſubjects of theſe nations. 
Thus T have done with the three principal inſtances that are uſually 
brought againſt us, on the ſtreſs that is laid on Engliſh acts of parlia- 
ment, particularly naming Ireland. ; | 
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Members from Ireland in the parliament of England. | 

There have been other ſtatutes or ordinances made in England for 
Ireland, which may reaſonably be of force here, becauſe they were 
made and aſſented to by our own repreſentatives. Thus we find in 
the White-Book of the Exchequer in Dublin, in the gth year of Ed- 
ward I. a writ ſent to his Chancellor of Ireland, wherein he mentions 
Some flatutes lately made at Lincoln, and ſome others afterward at York, 
by us with the conſent of the Prelates, Earls, Barons, and Commons of 
our kingdom of Ireland. Theſe we may ſuppoſe were either ſtatutes 
made at the requeſt of the ſtates of Ireland, to explain to them the 
common law of England; or if they were introductive of new laws, 
et they might well be of force in Ireland, being enacted by the af 
ſent of our own repreſentatives, the Lords Spiritual and Temporal, 
and Commons of Ireland; as the words — do ſhew: 
And indeed, theſe are inſtances ſo far from making againſt our claim, 
that I think nothing can be more plainly for us; for it manifeſtly 


' ſhews, that the King and parliament of England would not enact 


laws to bind Ireland, without the concurrence of the repreſentatives 
of this kingdom. | | N | 

Formerly, when Ireland was but thinly peopled, and the Engliſh 
laws not fully current in all parts of the kingdom, tis probable that 
then they could not frequently aſſemble with conveniency or ſafety to 
make laws in their dyn parliaments at home; and therefore during the 
heats of rebellions, or 'confuſion of the times, they were forced to 
enact laws in England. But then this was always by their proper re- 
preſentatives : For we find that in the reign of Edward IIL (and by 
what foregoes, tis plain *twas fo in Edward Is time) Knights of the 
Shire, Citizens, and Burgeſſes, were elected in the ſhires, cities, and 

boroughs of Ireland, to — in parliament in England, and have ſo 
ſerved accordingly. For amongſt the records of the Tower of Lon- 
don, Rot. Clauſ. 50. Edw. 3. Parl. 2. Memb. 23. we find a writ from 
the King at Weſtminſter, directed to James Butler, I ord Juſtice of 
Ireland,-and to R. Archbiſhop of Dublin, his Chancelior, requirin 
them to iſſue writs under the t ſeal of Ireland, to the ſev | 
counties, cities, and boroughs, for ſatisfying the expences of the men 
of that land, who laſt came over to ſerve in parliament in England. 
And in another roll the goth of Edward III. Memb. 19. on gomplaint 
to the King by John Draper, who was choſen Burgeſs of Corke by 
writ, and ſerved in the parliament of England, and yet was denied 
his expences by ſome of the citizens, care was taken to re-imbyrſe him. 

If — theſe laſt mentioned records, it be concluded that the par- 
liament of England may bind Ireland ; it muſt alſo be allowed that the 
"= le — N ought to have their repreſentatives in the parhament 

ngland. 

This ſending of repreſentatives out of Ireland to the parliament ig 
England, on = occaſions, was found in proceſs of time to be very 
troubleſome: and inconvenient; and this, we may preſume, was the 
reaſon, that afterwards, when times were more ſettled, we fell again 
into our old track, and regular courſe of parliaments in our own 


£0 untry; and hereupon the laws zfore-poted, | were enatted, 


.. 
eftabliſhing that no law made in the — — of England, ſhould be 
of force in Ireland, till it was allawed and publiſhed in parliament here. 


Modern als of the parliament of England, naming Ireland. 


I have ſaid before, p. 49. that I would only conſider the more an- 
tient precedents that ate offered to prove, That acts of England par- 
ticularly naming Ireland, ſhould bind us in this kingdom; and indeed 
it were ſufficient to ſtop here, for the reaſon above alledged. However 
I ſhall venture to come down lower, and to enquire into the modern 
precedents of Engliſh acts of parliament alledged againſt us: But ſtill 
with this obſervation, that 'tis theſe we complain againſt as innovations, 
and therefore they ought not to be brought in argument againſt us. 

I do therefore again aſſert, that before the year 1641, there was no 
ſtatute made in England introductory of a new law that interfered 
with the right which the people of Ireland have to make laws for 
themſelves, except only thoſe which we have before'mentioned, and 
which we have diſcuſſed at large, and ſubmit to the readers judgment. 

But in the year 1641, and afterwards in Cromwell's time, and ſince 
that, in King Charles II. and again very lately in King William's 
reign, ſome laws have been made in England to be of force in Ireland. 
But how this came to paſs, we ſhall now enquire, | 

As in favour of Adventurers in 1641, 

In the 15th year of King Charles I. which was in the year 1642, 
there were three or four acts of parliament- made in England for en- 
courag ing Adventurers to raiſe money ſor the ſpeedy ſuppreſſion of the 
horrid rebellion which broke out in Ireland the 2 36 of October 1641. 
The titles of theſe acts we have in Pulton's Collection of Statutes: 
But with this remark, That they are made of no force by the Acts of 
Settlement and Explanation paſſed in King Charles Ild's time in the 
kingdom of Ireland, So that in theſe we are ſo far from finding pre- 
cedents for England's parliargent binding Ireland, that they plainly 
ſhew, that the parliament of Ireland may repeal an a& paſſed in Eng- 
land, in relation to the affairs of Ireland. For *tis very well known, 
that-perſons who were to have intereſts and titles in Ireland by virtue 
of thoſe acts paſſed in England, are cut off by the Acts of Settlement 
and Explanation. And indeed there is all the reafon ia the world that 
it -ſhould be ſo, and that acts made in a kingdom by the legal repre- 
fentatives of the people, ſhould take place of thaſe made in another 
kingdom. But however, it will be ſaid, that by thoſe acts tis mani- 
feſt that England did preſume they had ſuch a right to paſs acts bind- 
ing Ireland, or elſe they had ne'er done it. To which 1 anſwer, that 
conſiderſhg the condition Ireland was in at that time, viz. under/an 
Horrid inteſtine rebellion, flaming in every corner of the kingdom; 
was impoſlible to have a parliament of our own ; yet it was abſolute- 
ly neceſſary that fomething ſhould be done towards ſuppreſſing the vio- 


lenees then raging amongſt us: And the only means could then be 


raiſed, was for the parliament of England to interpoſe, and do 
jomething for our hel dad ſafety ; theſe were the beſt aſſurances 
- could be had at that juncture; but when the ſtorm was over, and the 
kingdom quieted, we ſee new meaſures were taken in a legal parlia- 
TTW - 
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AAs in Cromwell's time. * 


As to what was done for Ireland in the parliament of England in 
Cromwell's time, beſides the confuſion and irregularity of all proceed- 
ing in thoſe days, which hinders any of them to be brought into pre- 
cedent in theſe times ; we ſhall find alſo that then there were repre- 
ſentatives ſent out of this kingdom, who ſate in the parliament of 
England, which then was only the Houſe of Commons. We cannot 
therefore argue from hence, that England may bind us; for we ſee 
they allowed us repreſentatives, without which, they rightly conclud- 

ed, they could not make laws obligatory to us. 

I come now to King Charles the ad's time; and in it we ſhall find 
the — Engliſh Datotes made, in which che kingdom of Ireland 
is concern | | 


„ 


Cattle Ad. 


The firſt is an act againſt importing cattle from Ireland or other 
parts beyond ſeas. It was only temporary by 18 Ch. 2. c. 2. but made 
tual 20 Ch. 2. c. 7. and 32 Ch. 2. c. 2. This act, however 
2 to the trade that was then carried on between Ireland and 
ngland, does not properly bind us, more than it does any other 
country of the world. When any thing is imported, and landed in 
England, it becomes immediately ſubje& to the laws thereof, fo that 
herein we cannot be ſaid properly to be bound. 


Tobacco AA. 


. Secondly, the acts againſt planting tobacco in England and Ireland» 
12 Ch. 2. c. 34. and 15 Ch. 2. c. 7. and 22 and 23 Ch. 2. c. 26. &c 
do poſitively bind Ireland. But there has never been an occaſion of 
executing it here; for I have not heard that a rood of tobacco was 
ever planted in this kingdom. But however that takes not off the 
obligation of the law: 'tis only want of our conſent, that I ur 

againſt that. I ſee no more reaſon for ſending a force to tramp 

down an acre of tobacco in Ireland by theſe ſtatutes, than there 
would be for cutting down the woods of Shelela, were there an act 
made in England againſt our planting or having timber. 


Th Navigation Ad. 

Thirdly, the a& for encouraging ſhipping and navigation, by expreſs 
name mentions and binds band, ws dy the iaft clauſo in the act, 
qbliges all ſhips belonging thereto importing any goods from our 
foreign plantations, to touch firſt at England. 

Fourthly, the acts prohibiting the exportation of wool from Ireland, 
to any country except to England, do likewiſe ſtrongly bind us, and 
by the 12 Car. 2. c. 32. it was made highly penal on us, and by the 

x4th of Car. 2. c. 18. tis made felony. . 


is Exporting wool from Ireland, is made penal by the Iriſh flat. 13 
Hen. 8. c. 2. 28 Hen. 8. c. 17. But both * ſtatutes are obſolete ; The 
like may we obſerve of the 11 Elis. c. 10. and 13 Blis.c. 4. 
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To theſe three laſt acts, I muſt confeſs, I have nothing to urge, to 


take off their efficacy; name us they do moſt certainly, and bind us 
ſo, as we do not tranſgreſs them, But how rightfully they do this, is 


the matter in queſtion. This I am ſure of, that hefore theſe acts in 
King Charles the Second's time, (the eldeſt of which is not over thir- 
in all the ſtatute-book, of an Engliſh ad binding the kingdom of Ire- 
land. And on this account we may venture to aſſert, that theſe are 

at leaſt innovations on us, as not being warranted by' any former 
. precedents. "3 $6 > f * . i „ 

And ſhall proceedings only of thirty · ſeven years ſtanding, be urged 
againſt a nation, to deprive them of the rights and liberties which 
_ enjoyed for five hundred years before, and which were invaded 
without and againſt their conſent, and from that day to this have 
been conſtantly complained of? Let any Engliſh heart that ſtands ſo 

juſtly in vindication of his own rights ang liberties, anſwer this queſ- 

lion, and | have Gone. ee. 


| Engliſh A#s binding Ireland fince King William's Reign. 


I am now arrived at our preſent days, under the happy government 
rry 


of his Majeſty King Wil Lian the Third; and I am to reflect, 
that ſince the late revolution in theſe kingdoms, when the ſubjects of 


England have more ſtrenuouſly than ever aſſerted their own rights, 


and the liberty of parliaments, it has pleaſed them to bear harder on 
their poor neighbours, than has ever yet been done in many ages 
foregoing. I am fure what was then done by chat wiſe and juſt body 
of ſenators, was perfectly out of good-will and kindneſs'to us, under 
thoſe miſeries which our afflied country of Ireland then ſuffered. 
But 1 fear ſome men have ſince that, made uſe of what was then done 
to other purpoſes than at firſt intended. Let us now ſee what that 
was, and conſider the circumſtances under which it was done. 

In the year 1689, when moſt of the Proteſtant nobility, gentry, 


and clergy of Ireland, were driven out of that kingdom by the inſo- 


Tencies and barbari ties of the Iriſh Papiſts, who were then in arms 
throughout the kingdom, and in all places of authority under King 


James, newly returned to them out of France; the only refuge we 


had to fly to was in England, where multitudes continued for many 
months, deſtitute of all manner of relief, but ſuch as the charity of 
England afforded, which indeed was very munificent, and never to 
be forgotte. r Nene 

2, Ad for the Proteſtant Iriſh Clergy, G ws 

The Proteſtant Clergy of Ireland being thus baniſned from their 
benefices, many of them accepted ſuch ſmall-ecclehaftical promotions 
in England, as the benevolence of well diſpoſed perſons preſented them 
with, But this being directly contrary to a ſtatute. in this kingdom, 
in the 17 and »8 ef Charles the Second, cap. 10. intituled; © An act 


for diſabling of ſpiritual perſons from holding benefices or other ec- 
cleſiaſlical dignities in England or Wales, and in Ireland at the ſame 


time. The Proteſtant Iriſh -clergy thought they could not be too ſe- 
cure in avoiding the penalty of the laſt mentioned act, and therefore 


* 


- 
to * +l 


: - 


applicd 


* 


ty-ſeven years) de. is not one poſitive full precedent to be met with 
e- 


ves to the Parliament of England, and obtained an 


1 (41) eee 
act in the firſt * of King William and Queen Mary, c. 29, ĩntituled: 


An act for the relief of the Proteſtant Iriſh clergy.” And this was 
the firſt attempt that was made for binding Ireland by an act in Eng- 
__ ſince his Majeſty's happy acceſſion to che throne of theſe king- 
Gould. | Fu "I 2 . „ 2 292 ; 


Ad againſt commerce with France. 


Afterwards in the ſame year, and ſame ſeſſion, chap. 34. there paſſ- 
ed an act in England, prohibiting all trade and commerce with France, 
both from England and Ireland. This alſo binds Ireland, but was 
during the heat of the war in that kingdom, when *twas impoſlible to 
pave a * Parliament therein, all being in the hands of the Iriſh 

apiſts. Neither do we complain of it, as hindering us from correſ- 

ding with the King's enemies, for tis the duty of all good ſub- - 
jects to abſtain from that. But as Scotland, though the King's ſub- 
jects, claims an exemption from all laws but what they aſſent to in Par- 
liament; ſo we think this our right alſo. EY wh" Fs" 

When the baniſhed laity of Ireland obſerved the clergy thus careful 
to ſecure their properties, and provide for the whe as well as. they 
could in that juncture, when no other means could be taken by a re- 
gular Parliament in Ireland; they thought it licewiſe adviſeable for 
them to do ſomething in relation tb their concerns. And 722 
they obtained the Act for the better ſecurity and relief of their Ma- 
jeſties Proteſtant ſubjects of Ireland, i W. and M. ſeſ. 2. c. 9. Where- 
in King James's Iriſh Parliament at Dublin, and all acts and attainders 
done by them, are declared void. *Tis likewiſe thereby enacted, that 
no Proteſtant ſhall fuffer any prejudice in his eſtate or office, by reaſon 
of his abſence out of Ireland, ſince December 25, 1685 ; and that 
there ſhould be a remittal of the King's quit-rent, from 25 December 
1688, to the end of the war. Thus the laity thought themſelves ſe- 
cure. Sr #5; oi; 
And we cannot wonder that during the heat of a bloody war in this 
kingdom, when it was impoſlible to ſecure our eſtates and properties 
by a regular Parliament of our own ; we ſhoufd have recourſe to this 
means, as the only which then could be had. We concluded with our- 
ſelves that when we had obtained theſe acts from the parliament in Eng- 
land, we had gone a great way in ſecuring the like ads to be paſſed in a 
regular Parliament in Ireland, whenever it ſhould pleaſe God to re- 
eſtabliſh us in our own country.: For we well knew our own conſti- 
tution under Poynings law, that no act couldfpais in the Partiament of 
Ireland till, approved of by the _ Privy Council of England. 
And we knew likewiſe, that all the Lords and others of his Majeſty's 
Privy Council in England are members of the Lords, or Commons 
Houſe of parliament there. And that by obtaining their aſſent to act: 
of Parliament in favour of the Iriſh Proteſtants, they had in a manner 
pre-engaged their aſſent to the like bills when they ſhould hereafter 
come before them as Privy Counſellors, in order to be regularly tranſ- 
mitted to the Parliament of Ireland, there to be paſſed into laws dt 
that kingdom. But inſtead' of all this, to meet with another conſtrue» - 
tion of what was done herein, and to have it pleaded againſt us as 
2 precedent of our ſubmiſſion, and abſolute acquieſcence in the j 
G {+6 14 :-*,0- V7 ; ES 1 . 0 
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diction of the Parliaments of England over this kingdom, ts what 
we complain of as an invaſion (we humbly conceive) of that legiſla- 
ou right which our Parliament of Ireland, claims within this king- 


All appointing new Oaths, 
The next act paſſed in the parliament of England, bindin Ireland» 
* 5s that for abrogating the oath of ſupremacy in Ireland, and appoint- 
ing other oaths, zd and 4th William and Mary, c. 2. To this the 
Parliament convened at Dublin, Anno 1692, under Lord Sydney, and 
that likewiſe, Anno, 1695, under Lord Capel, paid an entire obedi- 
"ence. And by this (tis alledged) we have given up our right, if any 
we had, and have for ever ac 8 our ſubordination to the 


parliament of England. But let us a littie conſider the force of this 


| ment. N | 
readily grant, that this and the other fore-mentioned acts in Eng- 
land fince the Revolution, when they were made, were looked upon 


Highly in our favour, and for our benefit; and to them as ſuch, we 


have conformed ourſelyes. But then, in all juſtice and equity, our 
ſubmiſſion herein is to be deemed purely voluntary, and not at all 
proceeding ow the right we conclude thereby in the legiſlators. If 
a man, who has no juriſdition over me, command me to do a thin 
that is pleaſing to me, and I doit; it will not thence follow, that 
thereby he obtains an authority over me, and that ever hereafter I 
muſt obey him of duty. If I voluntarily give my money to a man 
when I pleaſe, and think it convehient for me; this does not autho- 
Tize him at any time to command my money from me when he pleaſes. 
If it be ſaid, this allows ſubjects to obey only whilſt tis convenient 
for them. I pray it may be conſidered, whether any men obey longer, 
unleſs they be forced to it ; and whether they will not free themſelves 
from this force as ſoon as they can. Tis impoſſible to hinder men from 
deſiring to free themſelves from uneaſineſs, tis a principle of nature, 
and cannot be eradicated. If ſubmitting to an inconvenience be a 
leſs evil than endeavouring to throw it off, men will ſubmit. But if the 
inconveniency grow upon them, and be greater than the hazard of 
getting rid of it, men will offer at putting it by, let the ſtateſman or 
vine ſay what they can. Net | 
But I ſhall yet go a {little further, and venture to aſſert, that the 
right of being ſubje& only to ſuch laws to which men give their own 
conſent, is ſo inherent to all mankind, and founded on ſuch immuta- 
ble laws of nature and reaſon, that 'tis not to be aliened, or given up, 
by any body of men whatſoever : For the end of all government and 
laws being the public good of the commonwealth, in the peace, tran- 
quillity and eaſe of every member therein; whatever act is contrary 
ro this end, is in itſelf void, and of no effet: And therefore ror a 
company of men to ſay, Let us unite ourſelves into a ſociety, and let 
us be abſolutely governed by ſuch laws, as ſuch a legiſlator, without 
ever conſulting us, ſhall deviſe for us; 'tis always to be underſtood, 
Provided we find them for our benefit: For to ſay, We will be go- 


verned by thoſe laws, whether they be good or hurtful to us, is ab- 


ſurd in itſelf: For to what end do men join in ſociety, but to avon 
Hurt, and the inconveniencies of the ſtate of nature ? | | 
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Moreover, I deſire it may be conſidered, whether the general ap- 
plication of the chief part of the [riſh Proteſtants, that were at that 
time in London, to the parliament at Weſtminſter, for obtaining theſe 
laws, may not be taken for their conſent, and on that account, and 


no other, theſe acts may acquire their binding force. I know very 


well, this cannot be looked upon as à regular and formal ' conſent, 


* ſuch as might be requiſite at another more favourable juncture: But 


— it may be taken talis qualis, as far as their cireumſtances at that 
ime would allow, till a more convenient opportunity might preſent 
itſelf. 8 „ 5 
I am ſure, if ſome ſuch conſiderations as theſe, may not plead for us, 
we are of all his aan ſubjects the moſt unfortunate : The rights 
parliament of England have received the greateſt 
corroborations ſince his Majeſty's acceſſion to the throne ; and ſo have 
the rights of Scotland; but the rights of the people of Ireland, on the 
other _ have received the greateſt weakening under his reign, by 
our ſubmiſſion (as tis alledged) to theſe laws that have been made for 
us. a 0 : BOY ' . 44 W ww . . 
This certainly was not the deſign of his Majeſty's glorious expedi- 
tion into theſe kingdoms : That, we are told by himſelf, (whom we 


cannot poſſibly miſtruſt) was to aſſert the rights and liberties of theſe 


nations : and we do humbly preſume that his — will be graci- 
ouſly pleaſed to permit us to enjoy the benefits thereok 


The Opinions of the Lawyers thereon. 


And thus I have done with the fourth article propoſed. As to the 
fifth, viz. The opinions of the learned in the laws relating to this mat- 
ter; 'tis in a great meaſure diſpatched by what I have offered on the 
fourth head; I ſhall therefore be the more brief thereon. And 1 


think indeed the only perſon of note that remains to be conſidered b 


us, is the Lord Chief Juſtice Coke, a name af great veneration wi 
the gentlemen of the long robe, and therefore to be treated with all 
reſpe& and deference. *©' © F ng | 
In his ſeventh report in Calvin's caſe, he is proving that Ireland is a 
dominion ſeparate and divided from ws ; for this he quotes many 
authorities + out of the year-books and reports; and amongſt others, 
he has that which I have before mentioned, pag. 35. 2 R. 3. 8. 12: 
which he tranſcribes in this'manner, The Iriſh have a parliament, and 
make laws, and dur ſtatutes do not bind them; betauſe they do not ſend Knights 
to our parliament ; and then adds, iti a parentheſis, (which is to be un- 
derſtood, unleſs they be ſpecially named) but their perſons are the Kings 
ſuljech, in the ſame manner as the inhabitants of Calais, Gaſcoigne, and 
Guienne. The firſt thing I ſhall obſerve hereon, is the very unfaithful 
and broken citation of this paſſage, as will manifeſtly appear by com- 
paring it with the true tranſcript I have given thereof before, page 35, 
ere this all, twere in ſome meaſure pardonable. But what cannot 
be excuſed, is the unwarrantable poſition in his parentheſis, without 


the leaſt colour or ground for it in his text. Herein he concludes 


downright magiſterially, So it muſt be, this is my definitive ſentence; 
4-20 Hen. 6. 8. Piltingtor's Cafe. 32 Hen. 6. 25. 20 His. Dyer. 
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us if his plain aſſertion, without any other reaſon, ought to 22 
nay, even point- blank againſt the irrefragable reaſon of the he 
quotes. I confeſs in another wy of Calvin's Caſe, viz. ſol. 17. b. he 

reaſon, by faxing, That though Ireland 


gives this aſſertion a colour o | 
be a diſtin dominion from England, yet the title thereof being by 


. conqueſt, the ſame by judgment of law might by expreſs words be 


bound by the parliaments of England. How far conqueſt gives a title 
we have enquired before : But I would fain know what Lord Coke 
means by Judgment of Law: Whether he means the law of nature 
and reaſon, or-of nations ; or the civil laws of our commonwealths ; 
in none of which ſenſes, I conceive, will he, or any man, be ever able 
to make out his poſition, | EO 

Is the reaſon of England's parliament not binding Ireland, Becauſe we 


do not ſend thither repreſentatives? And is the efficacy of this reaſon _ 


taken off, by our being named in an Engliſh act? Why ſhould ſending 
repreſentatives to parlrament, bind thoſe that ſend them? Meerly be- 
cauſe thereby the conſent of thoſe that are bound is obtained, as far 
as thoſe ſort of meetings can poſſibly permit; which is the very foun- 
dation of the obligation of all laws. And is Ireland's being named in 
an Engliſh act of parliament, the leaſt ſtep towards obtaining the 


. conſent of the people of Ireland? If it be not, then certainly my 


Lord Coke's parentheſis is to no purpoſe. And 'tis a wonder to me, 
that ſo many men have run Fon this vain imagination, meerly from 
the aſſertion of this Judge: For I challenge any man to ſhew me, that 
any one before him, or any one ſince, but from him, has vended this 


doctrine: And if the bare aſſertion of a Judge, ſhall bind a whole 


nation, and diſſolve the rights and liberties thereof, we ſhall make 
their tongues very powerful, and conſtitute them greater Jaw-givers 


than the greateſt ſenates. 1 do not ſee why my denying it, ſhould not 


be as authentic as His affirming it. 'Tis true, he was a great law- 
yer and a powerful Judge; but had no more authority to make a law, 
than I or any man elſe. But ſome will ſay, he was a learned Judge, 
and may be. ſuppoſed to have reaſon for his poſition. Why then does 
he not give it us? And then what he aſſerts would prevail, not from 
the authority of the perſon, but from the force of the reaſon. The 
Moſt learned in the laws have no more power to make or alter a con- 
ſtitution, than any other man; and their deciſions ſhall no farther pre- 
vail, than ſupported by reaſon and equity. I conceive my Lord Chief 
uſtice Coke applied himſelf ſo wholly to the ſtudy of the Common 
ws of England, that he did not enquire far into the laws of nature 
and nations ; if he had, certainly he could never have been guilty of 
ſuch an erroneous flip ; he would have ſeen demonſtrably, that conſent, 
only gives human laws their force, and that therefore the reaſon in 
the caſe he quotes is unanſwerable, ed they de not ſend Knights to 
Parliament. Moreover, the aſſertion of Coke in this point is directly 
contrary to the whole tenour of the caſe which he cites : For the very 
a& of parliament, on which the debate of the Judges did ariſe, and 
which they deemed not to be of force in Ireland, particularly names 
Ireland. So that here again Lord Coke's error appears moſt plainly. 
For this I refer to the Report, as ] have exactly delivered it before, page 
5. By which it * clearly to be the unanimous opinion of all 

Jakes then in the Exchequer Chamber: That within the land of Ire- 
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land, the parliaments of England have no juriſdiction, whatever they 
may have over the ſubjects of Ireland on the open ſeas : And the reaſon 
is given, Becauſe Ireland d:th not ſend Knights to parliament in England. 

This aſſertion likewiſe is inconſiſtent with himſelf in other parts of 
his works. He tells us in his 4th Inſt. pag. 349. That tis plain that 


not only King John (as all men allow) but Henry II. alſo, the father of 
King John, did ordain and command, at the inſtance of the Iriſh, 


that ſuch laws as had been in England ſhould be obſerved and of force 
in Ireland. Hereby Ireland being of itſelf a diſtinct dominion, and 
110 part of the kingdom of England, was to have parliaments holden 
there as in England. And in pag. 12, he tells us, That Henry II. 
ſent a Modus into Ireland, directing them how to hold their parlia- 
ments. But to what end was all this, if Ireland nevertheleſs were ſab- 
Jef to the parliament of England? The King and parliaments of theſe 
ingdoms are ſupreme legiſlators; if Ireland be ſubje& to two (its 
own, and tha tof England) it has two ſupremes ; tis not impoſſible, 
but they may enact different or contrary ſanctions ; which of theſe ſhall 
the people obey? He tells us in Calvin's caſe, fol. 17. b. That it a King 
hath a Chriſtian kingdom by conqueſt, as Henry II. had Ireland, after. 
King John had given to them, being under his obedience, and ſub- 
jection, the laws of England for the government of that „ no 
ſucceeding King could alter the ſame without parliament. Which, 
by the way, ſeems directly contradictory to what he ſays concerning 
Ireland fix lines below this laſt cited paſſage. So that we may obſerve 
my Lord Coke enormouſly ſtumbling at every turn in this point. "= 
Opinions of other Fudges, in faveur of Ireland. 

Thus J have done with this Reverend Judge; and, in him, with 
the only poſitive opinion againſt us. I ſhall now conſider what our 
law-books offer in our favour on this point. | | 

To this purpoſe we meet a caſe fully appoſite, reported in the year- 
book of the 2oth of Henry VI. fol. 8, between one John Pilkington 
and one A. | | 

| | Pilkington's Caſe. | 

Pilkington brought a Scire Facias agaiaſt A. to ſhew cauſe, why 
letters patents whereby the King had granted an office in Ireland to 
the ſaid A. ſhould not be repealed, ſince the ſaid Pilkington had the 
ſame office granted to him by former letters patents of the ſame Ki 
to be occupied by himſelf or his deputy. Whereupon A. hater 
that the land of Ireland, time out of memory, hath been a land ſepa- 
rated and diſtin& from the land of England, and ruled and governed 
by the cuſtoms of the ſame land of Ireland. That the Lords of the 
ſame land, which are of the King's council, have uſed from time to 
time, in the abſence of the King, to elect a Juſtice, who hath power 
to pardon and punifh all felonies, &c. and to call a parliament, and 
by the advice of the Lords and Commonalty to make ſtatutes. He 
alledged further, that a parliament was aſſembled, and that it was or- 
dained by the ſaid parliament, + that every man who had an office 
within the ſaid land, before a certain day, ſhall occupy the ſaid office 
by himſelf, otherwiſe, he ſhould forfeit. He ſhewed that Pilking- 


+ This flatute we may reckon, amongft the number of thoſe that are 
2 the long intervals of our "Irifh acts, nated before, to be about 118 
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don occupied by a Deputy; and that therefore his office was void, 


amd that the King had granted the ſaid office to him the ſaid 
A. Hereupon Pilkington demurred in law; and it was debat- 
ed — the Judges, Yelverton; Forteſcue, Portington, Markham; 
and Aſcough, whether the ſaid preſcription in relation to the ſtate and 
vernment-of Ireland; be good or void in law. Yelverton and Port- 
on held the preſcription void. But Forteſcue, Markham, and Af-. 
cough held the preſcription good; and that the letters patent made 
to A. were good, and ought riot to be repealed. And in this it was 
agreed by Forteſcue and Portington, that if 4 tenth or fifteenth be 
granted by parliament in England; that ſhall- not bind Ireland, al- 
though the King ſhould ſend the ſame” ſtatute into Ireland under his 
ou ſeal ; except they in Ireland will in their parliament approve it; 
ecauſe they have not any commandment by writ to come tb the par- 


hament of England: And this was not denied by Markham, Lelverton, 


or Aſcough: * | | 
20 Merchants of W aterford*s Caſe. 

The Metchants of Waterford's Caſe, which I have obſerved be- 
fore. p. 35. as reported in the year book of the 2d of Richard III. 
fol. 11, 12. is nototious on our Behalf, but needs not be here repeated. 
9985 Prior of Lanthony's Caſe. | 

The Caſe of the Prior of Lanthony in Wales, mentioned by Mr. 
Pryn againſt the 4th Inſt. ch. 76. p. 313. is uſually cited againſt us. 
Bur I conceive 'tis ſo far from proving this, that *tis very much in our 
behalf. The caſe was briefly thus: The Prior of Lanthony brought 


an action in the Common Pleas of Ireland againſt the Prior of Mol- 
lingar, for an arrear of an annuity, and judgment went againſt the 


Prior of Mollingar; hereon the Prior of Mollingar brought a Writ of 


Error in the King's-Bench of Ireland, and the judgment was aff | 
Then the Prior of Mollingar appealed to the parliament in Ireland 
held 5 Henry VI- before James Butler Earl of Ormond, and the par- 
liament reverſed both judgments. The Prior of Lanthony removed 
all into the King's-Bench in England; but the King's-Bench refuſed 
to intermeddle, as having no power over what had paſſed in the par- 


liament of Ireland. Hereupon the Prior of Lanthony appealed tothe 


Parliament of England. And it does not appear by the parliament 


roll * that any thing was done on this appeal; all that is entered being 
only the petition itſelf at the end of the Roll. Vid. Pryn againſt the 
4th Inſt. chap. 76. p. 313. "#4 
Now whether this be a precedent proving the ſubordination of our 
Iriſh parliament to that of England, I leave the reader to judge. 
To me it ſeems the clear contrary. For firſt we may obſerve, the 
King's-Bench in England abſolutely diſclaiming any cognizance of 
what had paſſed in the parliament of Ireland. And next we may ob- 


| ſerve, that nothing at all was done therein upon the appeal to the 


parliament of England: Certainly it the parliament of England had 
thought themſelves to have a right to enquire into this matter, they 
had ſo done, one way or other, and not left the matter undetermined 
and in ſuſpenſe. | | 


* Ret. Parl. Au. 8. Hen. VL in ult. 
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Argument from afts of ſucceſſion and recognition paſſed in Ireland. 

It has ever been acknowledged that the kingdom of Ireland is inſe- 
parably annexed to the imperial crown of England. The obligation 
that our legiſlature lies under by Poynings Act, 10 Hen. VII. c. 4. 
makes this tie between the two kingdoms indiſſoluble. And we muſt 
ever own it our happineſs to be thus annexed to England: And that 
the Kings and Queens of England are by undoubted right, ipſo facto, 
Kings and Queens of Ireland. And from hence we may reaſonab 
conclude, that if any acts of parliament made in England, ſhould be 
of force in Ireland, before they are received there in parliament, 


they ſhould be more eſpecially ſuch acts as relate to the ſucceſſion and 


ſettlement of the crown, and recognition of the King's title thereto, 
and the power and juriſdiction of the King. And yet we find in the 
Iriſh ſtatutes, 28 Henry VIII. c. 2. an A for the Succeflion of the 
King and Queen Ann'; and another, chap. 5. declaring the King to 
be ſupreme head of the church of Ireland ; which acts had for- 
merty paths in the parliament of England. So likewiſe we find 
amongſt the Iriſh ſtatutes acts of recognition of the King's title to Ire- 
land, in the — — of Henry VIII. Queen Elizabeth, King James, 
King Charles II. King William and Queen Mary, by which. it appears 
that Ireland, though annexed to the crown of England, has always 
been looked upon to be a kingdom compleat within itſelf, and to have 
all juriſdiction to an abſolute kingdom belonging, and ſubordinate to 
no legiſlative authority on earth. Though tis to be noted, theſe Eng- 
liſh acts relating to the ſucceſſion, and recognition of the King's title, 
do particularly name Ireland. | 6 | 


Ireland's State Eccleſiaſtical independent. 


As the civil Rate of Ireland is thus abſolute within itſelf, ſo likewiſe * 
is our State Eecleſiaſtical: This is manifeſt by the canons and conftitu-. 
tions, and even by the articles of the Church of Ireland, which differ, 
in ſome things from thoſe of the Church of England. And in all the 
charters and grants of liberties and immunities to Ireland, we ſtill find; 
this, That Holy Church ſhall be free, &c. I would fain know what 
is meant here by the word free: Certainly if our church be free and 
abſolute within itſelf, our ſtate muſt be ſo likewiſe; for how our civil 
and eccleſiaſtical government is now interwoven, every body knows. 
But I will not enlarge on this head, it ſuffices only to hint it; I ſhall 
detain myſelf to our civil government. | 


Y « Argument from a Record in Reyley. 7 
Another ment againſt the 1 of England's juriſdiction 
in Reyley's Placita Parhamentaria, 

ge 569. to this effect: + In the 14th of Edward II. the King ſent 
is letters patents to the Lord Juſtice of Ireland, letting him know, 
that he had been moved by his parliament at Weſtminſter, that he 

would give order that the Iriſh . natives of Ireland, might enjoy 
the laws of England concerning life and member, in as large and 
ample manner as the Engliſh of Ireland enjoyed the ſame. This there- 
fore the King gives in commandment, and orders accordingly, by 


- theſe his letters patents. From hence, I ſay, we may gather, that the 


parliament of England did not then take upon them to have any ju- 
1 14 Ed. II. Par. 2, Mem. 21 Int. 


Ficdliction in Ireland, (for then they would have 


TY 
land to this effect) but inſtead thereof, they apply to the King, that 


be would inter poſe his commands, and give directions that this great 


branch of the Common Law of England ſhould be put in execution in 
Ireland indifferently to all the King's ſitbje&s there, purſuant to the 
ariginal compact made with them ou their firſt ſubmiſſion to the 
crown of England. | | 

X * Objeflions draton from a Writ of Error: 

Let us now conſider the great objection drawn from a Writ of Et- 
ror's lying from the Kin g's-Bench of England, on a judgment given 
in the King's-Bench in Ireland; which proves (as tis inſiſted on) chat 
there is a bordination of Ireland to England; and that if an inferior 


court of judicature in England, can thus take cognizance of, and over- 
rule the proceedings in the like court of Ireland; it will follow, that 


the ſuprene court of parliament in England may do the ſame, in re- 
lation to the proceedings of the court of parliament in Ireland. 
It muſt be confeſſed that this has been the conſtant practice; and 
it ſeems to be the great thing that induced my Lord Coke to believe 
that an act of parliament: in England, and mentioning or includi 


| Ireland, ſhould bind here. The ſubordination of Ireland to England, 


he ſeems to infer from the ſubordination of the King's-Bench of Ire- 
land, to the King's-Bencli of England. But to this I anſwer : 
1. That tis the opinion of ſeveral learned in the laws of Ireland, 


that this removal of a judz:ment from the King's Bench of Ireland, by 


* 


Writ of Error, into the Ring's Bench of England, is ſounded on an 


act of parliament in Irelauid, which is loſt amongſt a great number of 


other acts, which we want for the ſpace of 130 years at one time, and 


120 at another time, as we have noted before. But it being only a 


eral tradition, that there was ſuch an act of our parliament, we 


only offer it as a ſurmiſe, the ſtatute itſelf does not appear. 
2. Mhere a judgment fa Ireland is removed, to be reverſed in Eng- 


Und, the Judges in England on and always do judge, accordin 


to the laws and cuſtoms af Ireland, and not according to the laws 
cuſtoms of England, any otherwiſe than as theſe may be of force in 
Ireland; but if in any thing the two laws differ, the law of d ee. 
muſt prevail, and guide their judgment. And therefore in the caſe 
ane Kelly, removed to the King's Bench in England, in'the beginning 
of King Charles I. one error was aſſigned that the Præcipe was oft 
woods and underwoods, which is a manifeſt error, if brought in Eng» 
land; but the Judges finding the uſe to be otherwiſe in Ireland, judg+ 
ed it no error. 80 in Crook, Charles, fol. 511. Mulcarry verſ. Eyres. 
Error was aſſigned, for that the declaration was of one hundred acres 


of bog, which is a word not known in England; but *twas ſaid, it 


was well enough underſtood in Ireland, and ſo adjudged no error. 
From whence, I conceive, tis manifeſt, that the juriſdiction of the 
King's Bench in England, over a judgment in the King's Bench of 


Ireland, does not proceed from any ſubordination of one kingdom to 


the other; but from ſome other reaſon, which we ſhall endeavour to 
make out. | * edt hy , 

3. We have beſore obſerved, that in the reign of King Henry III. 
Gerald Fitz Maurice, Lord Juſtice of Ireland, ſent four Knights to 
know what was held for law in England in the caſe of Coparceners. 
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The occaſion of which meſa before we have noted out of the 
King's Reſcript) was, becauſe * ing's Juſtice of Ireland was ignorant 


-what the law was. We may reaſonably imagine that there were many 


| s of this kind for in the infancy of the Engliſh government, 
it may well be ſuppoſed, that the Judges in Ireland were not ſo deep- - 
ly verſed in the laws of England: This occaſioned meſſages to Eng- 
land, before judgment given in Ireland, to be informed of the law. 
And after decrees made, perſons who thought themſelves ieved - 
by erroneous judgments, applied themſelves to the Ki 8 
for redreſs. us it muſt be, that Writs of Error (u they had 
their ſan&ion in parliament) became in uſe. - Complaints to the King 
by thoſe that thought themlelves injured, increaſed ; and at lat grew 
into cuſtom, and obtained the force of law. 

Perhaps it may be objected, that if the Judges of the King's Bench 


in England ought to regulate their judgment by the cuſtoms of lre- 
land, and not of England, it will follow, that this original which we 


aſſign of Writs of Error to England, is not right. 
anſwer, that this may be the primary original, and yet conſiſt 


well enough with what we have before laid down: For though the 


Common Law of England was to be the Common Law of Ireland, 
and Ireland at the beginning of its Engliſh government might fre- 
quently ſend into England to be informed about it; yet this not 
hinder, but Ireland, in a long procefs of time, may have ſome ſmaller 
cuſtoms and laws of its own, gradually but inſenſibly crept into prac- 
tice, that may in ſome meaſure differ from the cuſtoms and practice 
of England; and where there is any ſuch, hs of England 
muſt regulate their ſentence accordingly, though the firſt riſe of Writa 
of Error to England, may be as we have here ſugueted. In like man- 
ner, where the Statute-law of Ireland differs from that of England, 
the Judges of England will regulate their judgments by the 8tatute- 
law of Ireland: This is the conſtant practice, and notoriouſly known 
in Weſtminſter-Hall i From which it appears, that removing ajudg- 
ment from the King's Bench of Ireland, to the King's Bench of Eng- 
land, is but an Appeal to the King in his Bench of England, for his 
ſenſe, judgment, or expoſition of the laws of Ireland. But of this 
more hereafter. | | | | 
4. When a Writ of Error is returned into the King's Bench of Eng- 
land, ſuit is made to the King only; the matter lies altogether before 
him'; and the pa complaining applies to no part of the political 
government of En for redreſs, but to the King of Ireland only, 
who is in England: That the ing: ouly is ſued to, our 1 ; 
make plain. This court is called the Court of eur Lord the King, and 
the King's Court, becauſe the King uſed to fit there in perſon, as Lam- 
| dls us ; and every cauſe brought there, is faid to be before our 
Lord the King, even at this very day, Coke 4 Inſt. p. 72. Therefore 
if a writ be returnable before us, wherever we ſball be, tis to be r- 
turned to the King's Bench. But if it be returnable before our 
at Weſtminſter, tis to be returned iuto the Common Pleas. Thi Co 
(as Glanvil and other ancients tell us) uſed to travel with the Kiog, 
wherever he went. And Fleta, in deſcribing this Court, fays, 
King bath bis own aun befere whom, and nowhere 
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-tlſe, except before himſelf, Qc. falſe judgments are ts be returned and 


correfed. The King then (as Britton ſays) having ſupreme juriſdiction 
in his realm, to judge in all cauſes whatſoever ; therefore it is, that 


. ,erroneous judgments were brought to him out of Ireland. But this 


does not argue that Irèland is therefore ſubordinate to England; for 


the * of Ireland are the ſubjects of the King to whom they ap- 
. peal. 


d 'tis not from the rare | where the court is held, but from 
the preſence and authority of the King (to whom the people of Ire- 
land have as good a title as the people of England) that the pre-emi- 


nence of the juriſdiction does flow. And I queſtion not, but in for- 


mer times, when theſe courts were firſt erected, and when the Kin 
exerted a greater power in judicature than he does now, and he uſe 
to ſit in his own court, that if he had travelled into Ireland, and the 


court had followed him. thither ; erroneous judgments might have 
been removed from England before him into his court in Ireland; for 


ſo certainly it muſt be, fince the court travelled with the King. From 
hence it appears, that all the juriſdiction, that the King's Bench in 
England, has over the King's Bench in Ireland, ariſes only from the 
King's preſence in the former. And the ſame may be ſaid of the 


Chancery in England, if it will aſſume any power to control the 


Chancery in Ireland; becauſe (as Lambard ſays, p. 69, 70.) the Chan- 
cery did follow the King, as the King's-Bench did; and that, as he 
tells us out of the Lord Chief Juſtice | erg the Chancery and the 
King's-Bench were once but one place. But if this be the ground of 
the juriſdiction of the King's-Bench in England over the King's- 

h in Ireland, (as I am fully perſuaded it is), the parliament in 
England cannot ſrom hence claim any right of juriſdiction in Ireland, 
becauſe they claim a juriſdiction of their own ; and their court is not 
— e in that proper and ſtrict ſenſe that the King's- 

ench is. 


But granting that the ſubordination of the King'-Bench in Ireland. 
to the King's-Bench in England, be rightly concluded from a Writ of 


Error out of the latter, lying on a judgment in the former; I ſee no 
reaſon from thence to conclude, that therefore the parliament of Ire- 
land is ſubordinate to the parliament in England, unleſs we make any 
one ſort of ſubordination, or in any one part of juriſdiction, to be a 
ſubordination in all points, and all parts of juriſdiction. The ſubjects 


of Ireland may appeal to the King in his Bench in England, for the 


expounding of the old common and ſtatute law of lreland; will it 


therefore follow that the parliament of England ſhall make new laws 


to bind the ſubjects in Ireland? I ſee no manner of conſequence in it; 
unleſs wo take expounding old laws, (or laws already made) in the 
King's-Bench, and making new laws in parliament, to be one and the 
ſame thing. I believe the beſt logician in Europe will hardly make a 
chain of ſyllogiſms, that from ſuch premiſes, will regularly induce 


ſuch a concluſion. . 


Jo cloſe this point, we find that a judgment of the King's-Bench in 


Ireland, may be removed by a Writ of Error to the parliament in 
Ireland: But the judgment of the parliament of Ireland was never 


queſtioned in the parliament of England. This appears from the 
Prior of. Lanthony's caſe aforegoing. ; 


— 


rr r 
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| Declaration in the Iriſh Af of Faculties. 
I ſhall conclude this our fifth article with a memorable paſſage out 
of our Iriſh ſtatutes, which ſeems to ſtrengthen what we have deliver- 
ed on the buſineſs of a Writ of Error, as well as the chief doctrine 


I drive at; and that is 28 Henry VIII. chap. 19. The AR of Facul- 


ties. This ſtatute is a recital at large of the Engliſh Act of the 28 
Henry VIII. c. 21. In the preambje of which Engliſh A tis de- 
clared, That this your Grace's realm recognizing no ſuperior but 
your Grace, hath been and yet is free from any ſabje&tion to any 
man's laws, but valy ſuch as have been deviſed within this realm, for 
the wealth of the ſame, or to ſuch others, as by ſufferance of your 
Grace and your progenitors, the people of the realm have taken at 
their ſree liberties by their own conſent ; and have bound themſelves 
by long uſe and cuſtom to the obſervance of, &c.”. 1 

This declaration, with the other clauſes of the ſaid Engliſh Act, is 
verbatim recited in the Iriſh Act of Faculties; and in the faid Iriſti 
Act it is enacted, That the ſaid Engliſh Act, and every thing and 
things therein contained, ſhall be eſtabliſhed, affirmed, taken, obeyed 
and accepted within this land of Ireland as a good and perfect law, 
and ſhall be within the ſaid land of the ſame force, effect, quality, 
condition, ſtrength and virtue, to all purpoſes and intents, as it is 
within the realm of England; (if fo, then the ſaid clauſe declares 
our right of being bound only by laws to which we conſent, as it 
does the right of the people of England) and that all ſubjects within 
the ſaid land of Ireland, thall enjoy the profit and 12 thereof, 
in like manner as the King's ſubjects of the realm of England. 


Farther reaſons offered iti behalf of Ireland. | 
I am now arrived at dur ſixth and laſt article propoſed, viz. The 


reaſons and arguments that may be farther offered on one ſide and 
the other in this debate. a | 


England's title to Ireland by purchaſe, 

I have before taken notice of the title England pretends over us 
from conqueſt : I have likewiſe enquired into the precedents on one 
ſide and the other, from acts of parliament, from records, and from 
repotts of the learned in the laws. There remains another pretence 
or two for this ſubordination, to be conſidered ; and one is founded 
on purchaſe. | | * | 1 
Tis ſaid, that vaſt quantity of treaſure, that from time to time has 
been ſpent by England in reducing the rebellions and carrying on the 
wars of Ireland, has given them a juſt title at leaſt to the lands and 
inheritances of the rebels, and to the abſolute diſpoſal thereof in their 
parliaruent; and as particular examples of this, we are told of the 

at ſums advanced by England for d th rebellion of the 
riſh Papiſts in 1641, and oppoſing the late rebellion ſince King WIL- 
LIAM's acceſſion to the throne. X 

To this I anſwer, That in a war there is all reaſon imaginable that \ 
the eſtates of the unjuſt oppoſers ſhould go to repair the damage that 
is done. This I have briefly hinted before: But if we conlide 
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; wars of Ireland we ſhall perceive they do not reſemble the common caſe 
of wars between two foreign enemies ; ours are rather rebellions, or 
\ inteſtine commotions ; that is, the Iriſh Papiſts riſing againſt the King 
and Proteſtants of Ireland; and then tis plain, that if rheſe latter, 
by the aſſiſtance of their brethren” of England, and their purſe, do 
rove victorious, the people of England ought to be fully repaid: 
but then the manner of their payment, and in what way it ſhall be 
| levied, ought to be left to the people of Ireland in parliament aſſem- 
bled : And fo it was after the rebellion of 1641. The adventurer then 
were at vaſt charges, and there were ſeveral acts of parliament in 
Zagland made for their re-imburſing, by diſpoſing to them the rebels 
lands. But after all, it was thought reaſonable that the parliament of 
Ireland ſhould do this in their own way; and therefore the Acts of 
Settlement and Explanation, made all the former Engliſh a&s of no 
force ; or at leaſt tid very much alter them in many particulars, as 
we have noted before. In like manner we allow that 9 ought 
to be repaid all their expences in enen this late rebelhon : All we 
deſire is, that, in preſervation of our own rights and liberties, we 
may do it in our owh methods regularly in our own parliament : And 
if the re-imburſement be all that England ſtands upon, what availeth 
it whether it be done this way or that way, ſo it be done? We have 
an example of this in point between England and Holland in the glo- 
rious revolution under his preſent Majeſty : Holland in aſſiſting Eng- 
land expended 600,000l. and the Engliſh parliament fairly repaid 
them. It would have looked oddly for Holland to have inſiſted on 
diſpoſing of Lord Powis's and other eſtates, by their own laws, to 
re- imburſe themſelves. | 
'Tis an ungenerous thing to vilify good offices, I am far ſrom doing 
it, but with all poſſible gratitude acknowledge the mighty benefits 
Ireland has often received from England, in helping to ſuppreſs the 
rebellions of this country to England's aſſiſtance our lives and 
fortunes are owing : But with all humble ſubmiſſion, I deſire it may 
be conſidered, whether England did not at the ſame time propoſe the 
prevention of their own danger, that would neceſſarily have attended 
on _ ; — ſo, 2 in ſome meaſure their . — they wor 
when they fought for Ireland; and a great part eir expence m 
be reckoned in their own defence.  — "> 


Obi. Ireland prejudicial to England's trade, therefore to be 
F i ; hboun d. , $74 


Another thing alleged againſt Ireland is this: If a foreignnatien, 
as France or Spain for inſtance, prove prejudicial to England, in its 
trade, or any other way; England, if it be ſtronger, redreſſes itſelf 
dy force of arms, or denouncing war; and why may not England, if 
. Ireland lies croſs their intereſts, fai ina, and bind it by laws, 

and maintain theſe laws by force ks 
Io chis I anſwer : ' Firſt, that it will hardly be inftanced, that any 
nation ever declared war with another, merely for over-topping them 
in ſome ſignal advantage, which otherwiſe, or but for their endea- 
yours, they might have reaped. War only is juſtifiable for injuſtice 
done, or violence offered, or rights detained. I cannot —_ w of 
nations; quarrel with a man, becauſe he,.going before me in the road, 
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finds a piece of gold, which poſſibly, if he had not taken it up, 1 
might have light upon and gotten · Tis true, we often ſee wars com- 
menced on this account under-hand, and on emulation in trade and 
riches ; bat then this is never made the open pretence, ſome other co- 
lour it muſt receive, or elſe it would not look fair; which ſhews plainly, 
that this pretence of being prejudicial,, or of reaping advantages 
which otherwiſe you might partake of, is not juſtifiable in itſelf, But 
uting that it were a good juſtification of a war with a foreign na- 
tion, it will make nothing in the eaſe between England and lreland z 
for if it did, why does it not operate in the ſame manner between 
England and Scotland, and conſequently in like manner draw aſter it 
England's binding Scotland by their laws at Weſtminſter : We are all 
the ſame King's ſubjects, the children of one common parent; and 
though we may have our diftin& rights and inheritances abſolutely 

within ourſelves ; yet we ought not, when theſe do chance a little to 
interfere to the prejudice of one or the other fide, immediately to 
treat one another as enemies, fair amicable propoſitions ſhould be pro- 
ſed, and when theſe are not hearkened to, then it is time enough to 
at enmity, and uſe force, 1 45 ö 


Object. Ireland a Colony. 


The laſt thing I ſhall take notice of, that ſome raiſe againſt us, is, 
that Ireland is to be looked upon only as a colony from England : And 
therefore as the Roman colonies were ſubje& to, and bound by, the 
laws made by the ſenate at Rome; ſo ought Ireland by thoſe made by 
the great council at Weſtminſter. Of all the objections raiſed agai 
us, take this to be the molt extravagant; it ſeems not to have the 
leaſt foundation or colour from reaſon or record : Does it not manifeſt- 
ly appear by the conſtitution of Ireland, that it is a compleat king- 
. — within itſelf? Do not the Kings of England bear the ſtile of Ire- 


land amongſt the reſt of their kingdoms? Is this agreeable to the na- 


ture of a colony? Do they ule the title of Kings of Virginia, New+ 
England, or Maryland ? Was not Ireland given by Henry Il. in a par- 
liament at Oxford to his ſon John, and made thereby an abſolute 
kingdom, ſeparate and wholly independent on England, till they both 
came united again in him, after the death of his brother Richard 
without iſſue ? Have not multitudes of acts of parliament both in 
land and Ireland, declared Ireland a compleat Kingdom? Is not 
Ireland ſtiled in them all, the kingdom, or realm of Ireland? Do theſe 
names agree to a colony ? Have we not a parliament, and courts of 
udicature Do theſe things agree-with a colony? This on all hands 
volves ſo many abſurdities, that I think it deſerves nathing more of 
our conſideration. "a 
Theſe being the only remaining arguments that are ſometimes men» 
tioned againſt us, I now proceed to offer what I humbly conceive de- 
monſtrates the juſtice of our cauſe. 

And herein I muſt beg the reader's patience, if now and then Iam 
forced lightly to touch upon ſome particulars' foregoing. I ſhall en- 
deavour all I can to avoid prolix repetitions; but my ſubje& requires 
that ſometimes I juſt mention, or refer to, ſeveral notes before de- 


\ 
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- Firſt, therefore, I ſay, That Ireland ſhould be bound by acts of 
parliament made in England, is againſt reaſon, and the common 
rights of all mankind. | * er a 

| Againſt the rights of Mankind, | 

All men are by nature in a ſtate of equality, in reſpe of juriſ- 
diction or dominion: This I take to be a principle in itſelf ſo evident, 
that it ſtands in need of little proof. It is not to be conceived, that 
ereatures of the ſame ſpecies and rank, promiſcuouſly born to all the 
ſame advantages of nature, and the uſe of the ſame faculties, ſhould 
be ſubordinate and ſubje& one to another ; theſe to this or that of the 
ſame kind. On this equality in nature is founded that right which all 
men claim, of being free from all ſubjection to poſitive: laws, till by 
their own conſent they give up their freedom, by entering into civil 
ſocieties for the common benefit of all the members thereof. 


28 yer Conſent only gives law force. . 
And on this conſent depends the obligation of all human laws; in- 
ſomuch that without it, by the unanimous opinion of all juriſts, no 
ſanctions are of any force: For this let us appeal, amongſt. many, 
only to the judicious Mr. Hooker's Eccleſ. Polity, book 1. ſect. 10. 
Lond: Edit. 1676. Thus he. | 
- * Howbeit, laws do not take their conſtraining force from the qua- 
* lity'of ſuch as deviſe' them, but from that power which doth give 
them the ſtrength of laws. That which we ſpeak before, concern- 
ing the power of. government, mult here be applied to the power of 
* making laws whereby to govern, which power God hath over all; 
and by the natural law, whereunto he hath made all ſubject, the 
** lawtul power of making laws, to command whole 2 ſocieties of 
men, belongeth ſo properly unto the ſame entire ſocieties, that for 
any Prince or Potentate, of what kind ſoever upon earth, to exer- 
*«. cife the ſame of himſelf, and not either by expreſs commiſſion im- 
«© mediately and perſonally received from God, or elſe by authority 
derived at the firſt from their conſent, upon whoſe perſons they im- 
« poſe: Jaws, it is no better than mere tyranny. ' Laws they are not 
therefore, which public approbation hath not made ſo: But ap- 
4. probation not only they give, who perſonally declare their aſſent 
«by voice, ſign, or act; but alſo when others do it in their names, 
by right originally, at the leaſt, deprived from them: As in Parlia- 
B 7 n n 5 
Again, Such men naturally have no full and perfect power to 
« command whole politic multitudes of men; therefore utterly without 
* our conſent, we could in ſuch ſort be at no man's commandment 
* living. - And to be commanded we do conſent, when that ſociety 
« whereof we are part, hath at any time before conſented, without 
e revoking the ſame after by the. hke univerſal agreement. Where- 
« fore as any man's deed vaſt is good, as long as himſelf continueth, 
« ſo the act of a public ſociety of men, done five hundred years ſince, 
« ſtandeth as theirs who preſently are of the ſame ſocieties, be- 
, cauſe-corporations are immortal; we were then alive in our pre- 
* deceſſors, and they in their ſucceſſors do ſtill live. Laws thereſore 
human of what kind ſoever, are available by conſent, &c.” | 
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And again, © But what matter the law of nations doth contain, I 
** omit to ſearch ; the N and virtue of that law is ſuch, that ng 
* particular nation can lawfully prejudice the ſame by any their ſeves 
* ral laws and ordinances, more than a man by his private reſclutions 
the law of che whole commonwealth or ſtate wherein he liveth; _ 
* for as civil law being the act of a whole body politic, doth there - 
* fore over-rule each civil part of the ſame body; ſo there is no rea- 
* ſon that any one commonwealth of itſelf, ſhould to the prejudice of 
* another, annihilate that whereupon the whole world hath agreed.” 
To the ſame pregoſs may we find the univerſal agreement of all 
Civilians, Grotius, Puffendorf, Locke on Government, &c.“ ; 

No one or more men, can by nature challenge any right, liberty or 
freedom, or any eaſe in his property, eſtate or .conſcience, which all 
other men have not an equally juſt claim to. Is England a free 
ple? So ought France to be. Is Poland ſo? Turkey likewiſe, and 
all the Eaſtern dominiors, ought to beſo : And the ſame runs through. 
out the whole race of mankind. I R 


| Asainſt the Common Law of England. i: 5 
Secondly, *Tis againſt the common laws of England, which ars 


| of force both in England and Ireland, by the original compaRt before 


hinted. It is declared by both houſes of the parliament of England, 
1 Jac; 2 1. * That in the High Court of Parliament, all the whole 
« body of the realm, and every particular member thereof, either in 
* perſon, or by repreſentation (upon their own free elections) are by 
* the laws of this realm deemed. to be perſonally preſent.” Is this 
then the common law of England, and the birth-right of every free - 
born Engliſh ſubjet? And ſhall we of this kingdom be denied ir, by 

having laws impoſed on us, where we are neither perſonally, nor re- 
preſentatively preſent? My Lord Coke in his 4th Inſt. cap. 1. faith, 
* That all the Lords Spiritual and Temporal, and all the Commons 
* of the whole realm, ought of right to be ſummoned to parliament, 
** and none of them ought to be omitted.” Hence it is called General 
Council in the Stat. of Weſtminſt. 1. and Common Council becauſe 
it is to comprehend all perſons, and eſtates in the whole kingdom. 
And this is the very reaſon given in the caſe of the Merchants of 
Waterford foregoing, why ſtatutes made in England, ſhould not bind 
them in Ireland, becauſe they hawe not Knights in Parliament here. My 


Lord, Hobbard in the caſe of Savage and Day, pronounced it for law, 


that whatever is againſt natural equity and reaſon, is againſt law'; nay, 
if an act of parliament were made againſt natural equity and reaſon, 
that act was void. Whether it be not againſt equity and reaſon, that 
a kingdom regulated within ivſelf, and having its own parliament, 


- ſhould be bound without their conſent, by the parliament of another 


kingdom, I leave the reader to conſider. My Lord Coke likewiſe in 
the firſt part of his Inſtitutes, fol. 97. b. ſaith, Nothing can have the force 
of law, that is contrary to reaſon. And in the old Modus Tenendi 
liamenta of England, ſaid to be writ about Edward the Confeſſor's 
time, and to haye been confirmed and approved by William the Con- 
neror : It is expreſsly declared, That all the ds Spiritual and 


_ Temporal, and the Knights, Citizens, and Burgeſſes ought to be fum- 


moned to parliament. The very ſame is in the Modus ſent into. Ire, 
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land by Henry II. And in King John's great Charter, dated 14 Jo- 
hannis, 'tis granted in theſe words, * gon to the Golding of a 
Common Council of the hingd:m for ſettling Aids and Knights fervices, wwe 
euill cauſe the Archbiſhops, Biſhops, Abbots, Earls, and greater Barons 4 
the kingdom to be particularly ſummoned by our writ, and we will cauſe all 
others to be ſummored 8 by the Sheriffs, All are to be ſummoned 
to parliament, the Nobility by ſpecial writs; the Commons by general 
writs to the Sheriſſs. And is this the Common Law of England? 
Is this part of thoſe free cuftonrs that were contained in the great Char- 
ter of the liberties of the people of England; and were 1o folemnly 

ranted by Henry II. King John, and Henry III. to the people of Ire- 
d, chat tzey ſhould enjoy and be goyerned by; and unto which 
they were ſworn to be obedient ; and ſhall they be of force only in 
England and not in Ireland? Shall Ireland receive theſe charters of 
liberties, and be no partakers of the freedoms therein contained ? 


thing? This is ſo repugnant to all natural reaſon and equity, that I 
hope no rational man will conteſt it: 1 am ſure if it be ſo, there is an 
end of all ſpeech amongſt men; all compacts, agreements, and ſocie- 
ties, are to no purpoſe, ; | | 


Againſt the Statute Law bath of England ond Ireland. 


dy. It is againſt the ſtatute laws both of England, and Ireland : 
This has been pretty fully diſcuſſed before ; however I ſhall here again 
notice, that “ in the ioth of Henry IV. It was enacted in Ireland, 
that ſtatutes made in England ſhould not be of force in Ireland, un- 
leſs they were allowed and publiſhed by the - parliament of Ireland. 
"And the like ſtatute was made the 29th of Hery VI. And in the ioth 
or of Henry VII. chap. 23. Iriſh ſtatutes, the parliament which was 

Id at Drogheda, before Sir Chriſtopher Preſton, Deputy to Jaſp' 
Duke of Bedford, Lieutenant of Ireland, was declared void, for this 
reaſon amongſt others, That there was no general ſummons of the 
faid parliament to all the ſhires, but only to four. And if acts of par- 
Hament made in Ireland ſhall not bind that people, becauſe ſome coun- 
ties were omitted: how much leſs ſhall either their perſons or eſtates 
be bound by thoſe acts made in England, whereat no one county, or 
4; qd that kingdom, is preſent ? In the #3 th of Edward I. cap. 
It was enacted by the parliament of England in theſe words, 
% Moreover from henceforth we ſhall take no manner of aid, taxes, or 
60 prizes, but by the common aſſent of the realm.” And again in 
the Statute of Liberties, by the ſame King, cap. 1, De Tallag. non con- 
cedend. it is enacted in theſe words. + © No tallage or aid ſhall be taken 
or levied by us, or our heirs, in our realm. without the good will 
'. * and aſſent pf Archbiſhops, Biſhops, Earls, Barons, Knights, Bur- 

* ons other Freemen of the land.“ The like liberties are ſpe- 
ially confirmed to the clergy, I the 14th of Edward III. And were 
theſe ſtatutes, and all other ſtatutes and acts of the parliament of 
England ratified, confirmed, and adjudged by feveral parliaments of 
Ireland to be of force within this realm: And ſhall the people of Ire- 


Ce before; $ Pulto's Cl. Eng. Stat. Edit. 1670, page 63, 
+ Bid. s. t h e © 
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do theſe words ſignify in England one thing, and in Ireland no ſuch | 
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- thoſe who do it, 'tis grievous to thoſe that ſu 
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land receive no benefit by thoſe acts? Are thoſe ſtatutes of force in 
England only; and can they add no immunity or 8 to the king 


dom of Ireland when they are received there? Can the King and par- 
lament make acts in England to biad his ſubjeRs of Ireland without their 
conſent; and can he make no acts in Ireland with their conſent, whereby 
they may receive any privilege or immunity? This were to make 
the parliaments of Ireland wholly illuſory, and of no effect. If this 
be reaſonable doctrine, to what end was Poynings law in Ireland, 7 
that makes all the ſtatutes of England before that, in force in this 

kingdom? This might as well have been done, and again undone, * 
when they pleafe, by a ſingle act of the Engliſh parliament. But let 
us not make thus light of conſtitutions of — tis dangerous to 

It. 

Moreover, had the King or his council of England, in the 1oth 
year of H VII, in the Tea dreamt of this doctrine, to what end 
was all chat ric proviſion made by Poynings Ad, Irith Stat, cap. 4. 
That no act of parliament ſhould paſs in Ireland, before it was firſt 
certiſied by the chief Governour and Privy Council here, under the 
broad ſeal of this kingdom, to the King and his Privy Council in Eng- 
land, and received their approbation, and by them be remitted hither 
under the broad ſeal of England, here to be paſſed into a law? The 
deſign of this act, ſecnu to be the prevention of any thing paſſing in 
the parliament of Ireland ſurreptitiouſly, to the prejudice of the King, 
or the Engliſh intereſt of Ireland. But this was a needleſs caution, if 
the King, and parliament of England, had power at any time to re- 
voke or annul any ſuch proceedings. Upon this act of Poynings, 
many and various acts have paſſed in Ireland, relating to the explana- 
tion, ſuſpenſion, or farther corroboration thereof, in divers parlia- 
ments, both in Henry VIIIs, Phil. and Mary's, and Q. Eliz. reigns g 
for which ſee the Irith Statutes f. All which ſhew that this doctrine 
was hardly ſo much as ſurmiſed in thoſe days, however we come to 
have it raiſed in theſe latter times. * 


Againſt ſeveral canceſſions made to Ireland. $4. 


Fourthly, *Tis againſt ſeveral Charters of Liberties granted unto the 
kingdom of Ireland: This likewiſe is clearly made out by what fore» 

des. I ſhall only add in this place, that in the Patent roll of the 17 

ich. II. m. 34. de Gonfirmatione, there is à confirmation of ſeveral li- 
berties and immunities granted unto the kingdom and people of Ire» 
land by Edward III. e patent is ſomewhat long, but io much as 
concerns this particular, I af render verbatim, as I harre 
ſcribed from the Roll by Sir William Domville, Attorney Genersi m 
Ireland during the whole reign of King Charles II. The King, &c. 
greeting. We have conſidered the Letters Patents of Edward our Kune, 
ther, lately King of England, in theſe words : © ard by the Grace of 
God, King of England, and France, and Lord of Ireland, to the Are 
biſhops, Biſhnps, Abbots, Priors, our Minifters both of higher and of lever 
rant, and to all our faithful ſubjedts of the land of Ireland to whom theſes 
preſents ſhall come greeting. Me have theught it good that the following 


+ 10 Hen. VII. c. 22. 28 H. VIII. c. 4. 28 H. VII e, 
20. 3 & 4 Phil, & Marys. 4. 11 Eliz. ef. 2. c. 1. 11 Eliz. ſe. 3. . 8. 
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things. be erdained and ftricily ebſerved, &c. to wit. Fipſt, we will ard 
command, that our holy Iriſh Church have her own liberties and free cufloms 
wnimpaired, and that ſhe uſe and enjoy them without reſtraint. Item, Ne 
will and command that our buſineſ;, and that of the land itſelf, eſpecially the 
greateſt and moſt difficult, be managed, explained, faithfully diſcuſſed, and 
alſo determined without the influence of fear, favour, hatred, or reward, 
In CounCiLs, by our Hilf Counſellyrs and Prelates, and Grandees, and 
ene of the moſt difereet and upright men, to be convened for this purpoſe 
from the neighbourhood of the places where it ſhall happen that ſuch Councils 


Hall be held ; and in PaxLIAME NTS, by our ſaid Counſellors and Prelates and 
| Nobles, and others of the aforeſaid land, as uſe requires, according to juſtice, 
law, cuſtom and reaſon, &c. In Teſtimony whereof wwe have cauſed theſe 


our letters to be made patent. Witneſs eurſelf at Weſtminſter, the 25th Day. 
of Ottober, in the 3 fl year of dur reign in England, and 18th in France.” 


\ Now wwe accounting | the aforeſaid appriatments, ordinances and commands, 


CY 


and all and ſingular the things contained in the above recited letters, as being 
already eſiabliſhed and right, do for ourſe ves and our heirs, to the utmoſt of 
eur power, accept, approve, ratify and confirm the ſame, as the 2 
letters do fully ſhews In teſtimony whereof, witneſs the King at We/tmins 
fer, on the 26th of June. | 7 ; bak 


Inconſiſtent with the royalties of a kingdom. 


Fifihly, It is inconſiſtent with the royalties and pre-eminence of a 
feparate and diſtinct kingdom. That we are thus a diſtin& kingdom, 


has been clearly made out before. "Tis plain, the Nobility of Ire- 


| Nay, even tho” Sir Richard had great tenures 


— ure an order of peers clearly diſtint from the peerage of 
gland, the 8 of the one extend not into the other 
kingdom; a Lord of Ireland may be arreſted by his body in 


England, and ſo may a Lord of England in Ireland, whilſt their 


rſons remain ſacred in their reſpective kingdoms :. A Voyage 
ya} may be made into Ireland, as the Year-book, 11 Henry IV. 17. 
fol. 5. and Lord Coke tells us; and King John in the 12th year of his 
reign of England, made a Voyage Royal into Ireland ; and all his te- 
nants in chief, which did not attend him in that voyage, did pay him 
Eſcuage, at the rate of two marks for every Knight's fee ; which was 
impoſed upon the Prelates and Barons for the King's paſage into Ireland, 
as appears by the Pipe- Roll, Scutag. 12th of Aing Jabn in the Exchequer 
of neland. Which ſhews that we are a complete kingdom within our- 
ves, and not little better than a province, as ſome are ſo extravagant 

as to aſſert ; none of the properties of a Roman province agreeing in 
the leaſt with our conſtitution. *Tis reſolved in Sir Richard Pem- 
brongh's Caſe in the 44th of Edward III. that Sir Richard might 
lawfully refuſe the King, to ſerve him as his Deputy in Ireland, and 
that the King could not compel him thereto, for that were to baniſh 
him into another kingdom, which is againſt en Charta, chap. 29. 
rom the King, for /er= 

vice dune and to he done, for that was ſaid muſt be underſtood within the 
realm of England, Coke's ad Inſt. page 47. And in Pilkington's 
Caſe aforementioned, Forteſcue 8. that the land of Ireland is 


and at all times hath been a dominion ſeparate and divided from Y 


England. How then can the realms of England and Ireland, being 
diſtinct kingdoms and ſeparate dominions, be imagined to have any ſu · 


„ 
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4 perĩority or juriſdiction the one over the other? Tis abſurd to fancy 
's that kingdoms are ſeparate and diſtin meerly from the geographical 
G diſtinction of territories. Kingdoms become diſtinct by diftin& juriſ- 
_ 3s ditions, and authorities legiſlative and executive; and as He is a 
d King who has} no King, f5 that is a kingdom which is not ſubjet? to ano- 
. ther kingdom. A kingdom can have no ſupreme ; tis in itſelf ſupreme 
4 within ieſelf, and muſt have all juriſdictions, authorities and pre emi- 
(a nencies to — — ſtate of a kingdom belonging, or elſe tis none: 
lr And that Ireland has all theſe, is declared in the Iriſh Stat. 33 Henry 
4 VIII. c. 1. The chief of theſe moſt certainly is, the power of making 
7 and abrogating its own laws, and being d only by ſuch to whi 
ſe the community have given their conſea n. 
7 Againſt the King's prerogative, | 
* Sixthly, It is againſt the King's prerogative, that the parliamen 
g of England mould have any co-ordinate power with him, to introduce 
f new laws, or repeal old laws eſtabliſhed in Ireland. By the conſtitu- 
d tion of Ireland under Poynings Act, the King's prerogative in the le- 
he er. is advanced to a much higher pitch than ever was challenged 
by the Kings in England, and the parliamept of Ireland ſtands almoſt 
on the ſame bottom as the King does in England; 1 ſay almoſt on the 
ſame bottom, for the Iriſh parliament have not only a negative vote (as 
a the King has in England) to whatever laws the Cing and his Privy 
I Councils of both or either kingdom ſhall lay before them; but havg 
bo alſo a liberty of propoſing to the King and his Privy Council here. 
f ſuch laws as the parliament of Ireland think expedient to be paſſed. 
r Which laws being thus propoſed to the King, and put into ſorm, and 
«0 tranſmitted to the parliament here, according to Poynings Act, muſt 
EE be paſſed or rejedted in the very words, even to a tittle, as they are laid 
= before our parliament, we cannot alter the leaſt iota. If therefore 
5 the legiſlature of Ireland ſtand on this foot, in relation to the King, 


and to the parliament of Ireland ; and the parliament of England 
remove it from this bottom, and afſume it to themſelves, where the 
King's prerogative is much narrower, and as it were reverſed, (for 
there the King has only a negative vote) I humbly conceive 'tis an in- 
croachment on the King's prerogative : But this Jam ſure, the par- 
liament of England will be always very tender of, and his Majeſty 
will be very loath to have ſuch a precious jewel of his crown handled 
xuflly : The happineſs of our conſtitutions depending on a right tem- 
perament betyrecn the Kiog's and the people's rights. 8 


Againſt the praclice of former ages. 


Seventhly, It is againſt the practice of all former ages, Wherein 
can it appear, that any ſtatute made in England, was at any time ſince 
the reign of Henry III. allowed and put in practice in the realm 
Ireland, without the authority of the parliament of Ireland. Is it not 
manifeſt by what foregoes, that from the twentieth of King r_ 
UL to the thirteenth of Edward II. and from thence to the eighteenth 
of Henry VI. and from thence to the thirty-ſecond of Henry VI. and 
from thence to the eighth of Edward IV. and from thence to the tenth 
of Henry VII. there was ſpecial care taken to introduce the ſtatutes of 
England, {ſuch of them as were neceſſary or convenient for this king» 


bg 


UB Guan FRA Dna SSSO, 14a 


| 


| ( 60 ) | 
dom) by degrees, and always with allowance, and conſent of the par- 
"rein and people of Ireland, And ſince the general allowance, of 
all the Engliſh acts and ſtatutes in the 10th of Henry VII. there have 
ſeveral acts of parliament, which were made in England in the reigns 
of all the Kings from that time ſucceſſively to this very day, been 
icularly received by parliament in Ireland, and ſo they become of 
rce here, and not by reaſon of wy general comprehenſive words, 
as ſome men have lately fancied. For if by general comprehenſive 
words the kingdom of Ireland could be bound by the acts of parlia- 
ment of England, what needed all the former receptions in the par- 
lament of Ireland, or what uſe will there be of the parliament of Ire- 
land at any time? If the religion, lives, liberties, fortunes, and eſ- * 
tates' of the clergy, nobility and gentry of Ireland, may be diſpoſed 
of, without their privity and conſent, what benefit have they of any 
laws, liberties, or privileges granted unto them by the crown of Eng- 
land? I amloath to give their condition? an hard name; but I have 
no other notion of ſlavery, but being bound by a law to which 1 do 


not conſent. | 
+ Againſt the reſolution of Judges. 


Eighthly, Tis againſt ſeveral reſolutions of the learned Judges, of 
former times, in the very point in queſtion. This is manifeſt from 

+ what foregoes in the Caſe of the Merchants of Waterford, Pilking- 
ton's Caſe, Prior of Lanthony's Caſe, &c, But I ſhall not here en- 


large farther thereon. 
A 8 Deſtroys property. 


Ninthly, The obligation of all laws having the ſame foundation, if 
one law may be impaſed without confent, any other law whatever 
_— impoſed on us without our conſent. is will naturally in- 
troduce taxing us without cur conſent ; and this as neceſſarily deſtroys 
our property. I have no other notion of property, but a power of 
diſpoing my goods as I plcaſe, and not as another ſhall command: 
Whatever another may righttully take from me without my conſent, 
I have certainly no property in. To tax me without conſent, is little 
better, if at all, than downright robbing me. I am ſure the great 

riots of liberty and property, the free people of England, cannet 
think of ſuch a thing, but with abhorrence. | 

| | Creates Confuſion, 


Laſtly, The people of Ireland are left by this doctrine in the great- 
b eſt 1 and uncertainty imaginable. We are certainly bound to 
j obey the ſupreme authority over us; and yet hereby we are not per- 
mitted to know who or what the ſame is; whether the parliament of 
England, or that of Ireland, or both; and in what caſes the one, and 

in what the other: Which uncertainty is or may be made a pretence 

a⁊t any time for diſobedience. It is not impoſſible but the different le- 
. we are ſubject to, may enact different, or contrary ſanctions; 


hich of theſe muſt we obey? | ; 
| _ Inconvenient to England to aſſume this power, 
To conchude all, I think it higbly inconvenient for England to af- 
Fame this authority over the kingdom of Ireland: I believe there will 
need no great arguments to convince the wiſe aſſembly of Engliſh ſe- 
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nators, how inconvenient it may be to England, to do that which ma 
make the Lords and People of Ireland think that they are not w 
uſed, and may drive them into diſcontent. The laws and liberties of 


Sogland were granted above five hundred yea ago to the „ 
Ireland, upon their ſubmiſſions to the crown of England, with a de- 


91 to make them eaſy to England, and to keep them in the allegiance? 
the King of England. How conſiſtent it may be with true policy, 


to do that which the people of Ireland may think is an invaſion of their: 
rights and liberties, I do moſt humbly ſabmit to the parliament of 


England to confider. 'They are men of great wiſdom, honour, and 
juſtice : and know how to prevent all future inconveniencies. We 

ve heard. great outcries, and deſervedly, on breaking the edi& of 
Nantes, and other ſtipulations ; how far the breaking our conſtitution, 
which has been of five hundred years ſtanding, exceeds that, I leave 
the world to judge. It may perhaps be urged, that *tis convenient 
for the ſtate of England, that the ſupreme. council thereof ſhonld 
make their juriſdiction as large as they can. But with ſubmiſſion, I 
conceive that if this aſſumed power be not juſt, it cannot be conveni- 
ent for the ſtate, What Cicero ſays in his offices, Nothing is profitable 
that is not upright, is moſt certainly true. Nor do I think that tis 
anywiſe neceſſary to the good of England to aſſert this high juriſ- 
dition over Ireland. For fince the ſtatutes of this kingdom are made 
with ſuch caution and in ſuch form, as is preſcribed by Poynings Act, 


10 Henry VII. and by the 3d and 4th of Philip and Mary, and whilſt 


Ireland is in Engliſh hands, I do not ſee how tis poſſible for the par- 
liament of Ireland to do any thing that can be in the leaſt prejudicial 
to England. But on the other hand, if England aſſume a juriſdiction 
over Ireland, whereby they think their rights ,aad liberties are taken 
away ; thar their parliaments are rendered meerly nugatory, and that 
their lives and fortunes depend on the will of a legiſlature wherein 
they are not parties; there may be ill conſequences of this. Advanc- 
ing the power of the parliament of England, by breaking the rights 
of” another, may in time have ill effects. 

The rights of parliament ſhould be preſerved ſacred and inviolable, 
wherever they are found. This kind of government, once ſo univer- 


Mal all over Europe, is now almoſt vaniſhed from among the nations 


thereof. Our King's dominions are the only ſupporters of this noble 
Gothic conſtitution, ſave only what little remains may be found 
thereof in Poland. We ſhould not therefore make ſo light of that fore 
of legiſlature, and as it were aboliſh it in one kingdom of the three, 
wherein it appears; but rather cheriſh. and encourage it wherever we 
meet it. | 15 
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The public may depend on the authenticity of the following 
- ſmall, but valuable piece of that great patriot; the Au- 
' thor of the foregoing CAsE, which the Editor obtained 
tro the means of the Rev. Mr. Thos. Brooke Clarke, from 
- William Johnſon, of this City, Eſq; who copied it from 
the Original Manuſcript in the hand- writing of the Au- 

_ thor, written in the blank Leaves of one of his printed 
Caſes, which he ſent to the then Lord Biſhop of Meath. - 
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ORDER or rus HOUSE ox LORDS 
. IN ENGLAND. 8 8 


DIE MART IS, 24 Maij, 1698. 
FJ HERE AS a Petition and Appeal was offered to the Houſe on the 
7th of January laſt, of the Society of the Governor and Aſifiants 
of London, of the new Plantation in Ulfler, in the Kingdom of Ireland, 
againſt a Judgment given by the Lords Spiritual and Temporal of Ireland 
in Parliament there afembled, on the 24th day of September laſt; upon the 
Petition and Appeal of William, Lord Bijbop- of Derry, againſt the Decree 
er Order made in the ſaid Cauſe in the Court of Chancery there  Where- 
wpon a Committee was appointed, to conſider f the proper Method 7 ap- 
pealing from the Decrees made in the Court of Chancery in Ireland, and 
tbat purſuant to the Order of the ſaid Committee, and a Leiter ſent 10 
the Lords Juſtices of Ireland, by Order of this Houſe : Several prece- 
dents bawe been tranſmilted by the Lords Juſtices to this Houſe, copies 
whereof were ordered to be delivered to either fide: After hearing 
counſel upon the Petition of the Society Landon, preſented to this Houſe the 
20th f April laſt, praying that they might be heard, as to the juriſdic- 
tion of the Houſe of Lords in Ireland, in receiving and judging Appeals 
from the Chancery there, at alſo counſel for the Biſhop of Lerry : After 
due, confideration of the precedents, and of what 9was offered by Counſel, 
* thereupon, It is this day ordered, adjudged and declared,-by the Lords 
Spiritual and Temporal in Parliament aſſembled, that the ſaid Appeal by 
#be Biſhop of Derry, 10 the Houſe of Lords in Ireland, from the Decree or 
Order of the Court of Chancery there made, in the cauſe wherein the 
faid Biſhop of Derry was Plaintiff, and the ſaid Society of the Gover- 
nor and Aſfifianis London, of the New Plantation in Ufer, in Ireland 
were Defendents, was coram non judice, and that all the proceedings 
thereupon are null and woid, and that the Court of Chancery in Ireland, 
ought to proceed in the ſaid Cauſe, as if no ſuch Appeal had been made to 
| the Houſe of Lords there, and if either of the ſaid Parties do find them- 
Jelves aggrieved by the ſaid Decree or Order of Chancery, they are at 
liberty to purſue their proper Remedy by way of Appeal to this Houſe. 
Ordered, that the Lord Chancellor do write tc the Lords Juſtices of Ire- 
land, and ſend them this Order. MAL. JOHNSON, Cler, Parli. 
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(63 ) | | 
REASONS againſt the foregoing O R D E R, 
By WILLIAM MOLVTVNE UX, Eq. 

iſt, Becauſe upon the conqueſt of Ireland by Henry the IId. he 
introduced the laws of England in that Kingdom, and ſent over the 
Modus Tenendi Parliamentum in Terminis, the jame with that of Eng- 
land, in which record it is ſaid that ſuch things may be examined and 
corrected, in Pleno Parljamento et non alibi. ; . 

2dly. Becauſe in the 2oth year of King Henry the Third, it was 
N that all laws and cuſtoms which are enjoyed in England, 

all be alſo in Ireland, and that the land ſhall be ſubject thereunto and 
governed thereby ficut Dominus Jobannes Ker cum ultimo eſſet in Hiber- 
nia flatuit et fieri mandavit et quod Brevia de communi jure que cur- 


runt in „ currant in Hibernia. L 
dly. Becauſe King Edward III. in the 29th year of his reign, or- 


_ dained for the quiet and good government of the people in Ireland, 


that in all caſes whatſoever, errors in judgment, in records, and pro- 
ceedings in the courts of Ireland, be corrected and amended in 
parliament in Ireland. 
4thly. Becauſe it appears by other antient records, gued terra Hi- 
Berniæ intra ſe omnes et omnimodas habet curia; prout in Anglia. | 
gthly. Becauſe a conqueror by the laws of England and of nations, 
having power to introduce what laws he will in the conquered coun- 
try, and King Henry II. purſuant to that power, having introduced 
the laws of England, and particularly that of holding patliaments in 
Ireland, the Houſe of Lords in parliament in Ireland, may proceed to 
hear and determine judicially, ſuch matters as ſhall be brought before 
them, in the ſame manner as the Lords in parliament in England. 
6thly. Becauſe purſuant to the many conceſſions made by Ki 
Henry II. King John, King Henry III. and other Kings of Englan 
The Lords in parliament in Ireland, have proceaded to correct and 
amend errors in judgment and decrees in the courts of Ireland, (as 
appears by the ſeveral precedents certified over to your Lordſhips,) 
and their judgments never before this called in queſtion, many of 
them being very irregular. It is therefore preſumed to have been by 
a good and lawful juriſdiction, otherwiſe they would have been by 
our anceſtors (who were zealous afſertors of their rights) long before 
this called in queſtion. : t 
7thly. The order * the appeal was coram non fudice, and 
null and void, will call all other judgments and decrees in queſtion, 
under which many eſtates have been purchaſed, ſettled, and-enjoyed, 
which will be of fatal conſequence to many families, and create great 
diſcontent and diſſatisfaction in that kingdom. | g 
8thly. Becauſe the declaring the ſaid appeal to be coram non Judice, 
and null and void, ſtrikes at and tends to the deſtruction of the juriſ- - 
dition of this Houſe, for Ireland having omnes et omnimedas curias 
rout in Anglia, muſt include the high court of parliament, and if their 
high court of parliament, being an exact picture of the high court of 


| parliament in England, cannot judicially hear and determine appeals, ' 


writs of error, and impeachments, it may from thence be alleged 
that this here cannot. — > | 


* 


: | ( 64) | 

gthly. Becauſe this reſolution ſtrikes at and tends to abridge the 
King's prerogative in Ireland; all appeals and writs of error in par- 
kament, being coram rege in parliaments, and therefore theſe words 
- Coram non Judice takes from the King the judicat power which is given 
to him there. Ee Ts in 

10thly. Becauſe the Peers of Ireland have little elſe left them be- 
fide their judicature, which if taken away, they will be of- little 
eſteem there, and many of the Peers of England have ſome of their 
titles of honour from that Kingdom. 

vithly: Becauſe it is the glory of the Engliſh laws, and the bleſſing 
attending Engliſhmen, that they have juſtice adminiſtered at their 
doors, and not to be drawn as formerly to Rome, by appeals which 

eatly impoveriſhed the nation, and by this order, the people of Ire- 

d muſt be drawn from Ireland hither, whenſoever they receive any 
injuſtice from the Chancery there, by which means poor men muſt be 
trampled upon, not being able to come over to ſeek for juſtice. 

12thly. danger of altering, changing, or lefſening a conſtitu- 
tion, for above 500 vears unſhaken, or ſo much as called in queſtion 
in any one thing, (the cuſtom and uſage of Courts being the law of 
Courts) may occaſion the deſtruction of the whole, for the judicial 

wer of the Houſe of Peers in Ireland, in criminal canſes by way of 
impeachment or otherwiſe, may by the ſame reaſon be called in queſ- 
tion, as their judicature in civil cauſes, which will encourage evil dif- 
poſed men, eſpecially thoſe in employment in that Kingdom, (who are 
generally very arbitrary) to act wickedly ; and the better we preſerve 
the conſtitution of Ireland and of thoſe , plantations dependant on 
England, .the better we ſhall preſerve our own—and they will be bar- 
riers to ours, to prevent any invaſion of theirs, and fince the Kings 
of England have in all times in matters relating to their revenue, their 
ts by letters patent, and their Miniſters not only empowered the 
| kament of Ireland to hear, correct, reform and amend them, but 
alſo acquieſced in their judgment, it ought not now to be queſtioned. 

1 3thly. Becauſe this taking away the juriſdiction of the Lords Houſe 
in Ireland, may be a means to diſquiet the Lords there, and diſap- 
point the King's affairs. | 

1gthly. Becauſe the judicial power of the Houſe of Peers in Ireland 
is in no reſpect altered by an act of parliament, the Ratute of the roth 
of Hen. 7. c. 4. called Poynings Law, only direas a new form of 
paſſing bills into laws, but alters nothing of the judicial power, and 
their argument ot their having the interpretation of all Jaws by a ju- 
dicial power being allowed them, will enable them to make the laws 
what par 6 leaſe, will as well hold againſt the juriſdiftion of this 
Houſe, which ought not to be ſuffered. | 
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LETTER FIRST, 


F ever there was a moment of time big with the very fate of any 7 


nation, the preſent is that moment to Ireland, If ever there was 
a moment when to interpoſe with the energy of ſoul and body, became 
every individual of the ſtate, who has an underſtanding to perceiv 


an heart to feel, and an arm obedient to his will, the preſent is that 
moment to Ireland. Not preſuming then upon my own wiſdom, but 


thinking it now no preſumption to offer my private opinion, and 
the name of the nation, to call upon athers to give theirs in 2 


tion or ſupport, I take up the pen with the holdneſs of a freeman, nor 
nally _ 


ſhall I fi lay it down, till the object appears to me either attained 
or unattainable ; till 1 ſee freedom eſtabli ed, or muſt lament its ex- 
tinction, convinced that boldneſs will be not only unavailing to the 
e, but fatal to the individual. Sunk as is England, pphappy As 
Ir has been ever ſince her connection with England, in this one 
reſpect, at leaſt, each of them enjoys a portion both 
happineſs,—the liberty of the preſz, that cenſurate of the people, yet 
remains unviolated, for Juries * are Judges. Jn their breaſts lies 
that conſtruction of malice which conſtitutes” the i e „as it does 
the guilt of words or of ations. We have the whole field of enqui- 
ry before us, and we may queſtion the propriety of tolerating the 
exiſtence of thoſe powers, whoſe bare extent to queſtion was once, 
may ſay, admitted a blaſphemy, The Magiſtrate is now beginning to 
be ſenſible, that the actions alone of men are his proper * for 
they are unequivocal, objects of ſenſe, and may be refrain aine 
niſhed by the laws; but that opinions ſcorn his coercion, and, 


where their tendency is dangerous, come not under his cognizance, _ 


till the action follows the opinion, and the law is e 
He has beſides learned from F: * chat to puniſh the propagan 
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tor of an opinion, is indirectly to own its truth, and its likelihood to 
make converts. Should, for inſtance, ſome viſionary ſay to the world, 
that a great King imperial, born of an illuſtrious race, a race invited 
to the glorious taſk of confirming and eſtabliſhing liberty in a country 
that more than once had riſqued its all for the obtaining of it, ſhould 
he aſſert that he underſtood better the conſtruction pf a fly-trap than 
the law of nature and nations; that he had more the obſtinacy of a 
mule than the perſeverance of a man ; more of the low miſchievous 
cunning of a natural, than gf the aſpiring aim, the ſteady dignified 
wiſdom of a philoſopher; more of the inſatiable rapaciouſneſs and 
ſullenneſs of a tyrant, than the enlarged and well directed zeal, the 
glowing henevolence of a patriot King :—IHf, | ſay, ſome viſionary, or 
' ſome hireling ſcribbler, ſhould tell us that ſuch a-creature exiſted, and 
bore-the name of King, would a ſenſible loyaliſt be in wrath with the 
pretended portrait, or could the miniſter but ſmile ? It is not in nature! 
would etclaim the former: The latter would calmly reply, we know 
it to be falſe. If then, my countrymen, I am abſurd j contempt both 
from 8 and the miniſter will be my portion and my puniſhment. If 
what I offer be reaſon, it cannpt be a libel, If, galled by the ſeverity 
of truth, the miniſter would hften to the ſuggeſtions of an impradent 
revenge, the ſound of his firſt ſtep will be a watch-word. Ye are R! 
I will not inſult you by inſtruction. | g N 
There is a timiditx in politics, as in every other art or ſcience, 
which, like timidity in common life, Rifles in conception all grandeur. 
of defign, robs reſolution of its hne, enterprize of its pith, and muſt 
end in ination, if not ignominy and remorſe. $2145; | 
He who ſets himſelf down, and weighs every poſſible accident that 
ay thwart his deſign, and where much good is promiſed, allows 
himſelf to be terrified at every appearance of evil, ſuch a man may | Þ 
live harmleſs in a ſolitude, but he has not virtue for ſociety. /Let him 
retire to a cell! he was not made for action, —he may be fainted by 
* a ſpirited reformer will expunge him from his calendar. 
| ere is no occaſion in which this timidity will be more evi» 
dent than in times big with event, or on the eve of revoluti- | 
ons. It is in ſuch caſes often amiable, I was going to ſay re- 
ſpectable. It then behoves every man to weigh deeply before he de- 
cides. It behpves him to conſult the ſenſibility of his beart-ſtrings, 
before he takes à ſtep that may rend the tendereſt of them aſunder. 
It behoves him to conſider well the value of his object, and to com- 
Pare the probability of attaining it with the danger of the experiment. 
A thouſand things it behoves him to conſider, and long, very long, 
muſt he be toiled in painful uncertainty, before even firmneſs gan take 
. courage, or deciſion can decide, * Ms 3, e 
- x us then pauſe, weigh, and conſider our ſituation, as well in 
ourſelves as with reſpe& to others. Let us conſider the criſis, But 
7 ad wh, have weighed and conſidered, the goal is before us: our part 
1s nels. | 
That the ſituation of Ireland is capable of improvement, that it is 
not exactly ſuch as the warm imagination, the benevolent enthuſiaſm. 
of "a Plato, a More, or a Monteſquieu, would have formed in his 
. dreams of perfection and happineſs, we have not a bankrupt trader, 
F half-naked peaſant, or a ſtarving manufacturer would have the con- 


* 


* 


469) 
rage to aſſert. We have however reaſon to be ſatisfied with our bank⸗ 
ruptcy, our nakedneſs, and our famine, ſince Mancheſter and Glaſs 
gow are fatisfied with them, ſince the Lords of England are content, 
and the Commons have joined in v7 yr, them conſtitutional and 


rightſul. But they have not yet denied us the liberty of thinking. 1 
propoſe then to enquire, as a matter of mere philoſophic curioſity: 
firſt, Whether in the preſent poſture of affairs, it is probable that 
Ireland might recover her Independence? and ſecondly,—ls indepen- 
dence worth contending for ? | | 
It may ſeem odd, that I do not firſt conſider the value of the obje& 
before 1 am at the trouble of enquiring into the probability of attain» 
ing it. But, beſides that there are fewer perſons with whom the lat- 
ter can be a matter of doubt, it would be of little importance to en- 
quire, whether a certain change would be advantageous, if the im- 
probability of effecting it almoſt amounts to the impoſſible. Were 1 
to inſtitute an enquiry, whether it would be uſeful to man to have 
power over the elements, I believe I ſhould be able to fidd few fellow 
adventurers in the ſpeculation. But if I begin by enquiring if ſuch 
power could poſſibly and eaſily be obtained, the very novelty of the 
ſubject might perhaps procure me a hearing. 
efore | enter upon theſe queltions, I muſt beg leave to premiſe, b 
way of lemma, or introductory argument, a principle upon which 
intend to build much, and which 1 ſhall therefore beg leave particu- 
larly and minutely to diſcuſs. 
The principle is this, that political bodies, whether ſole or aggre- 
te, whether compoſed of one perſon or a multitude, act utiiformly 
rom the narroweſt kind of ſelfiſhneſs, and are totally incapable of. a 
ſteady or uniform principle of generoſity. The oblervation may be 
farther extended to individuals, (though no body politic) who from 
their ſituation have been under the neceſſity of acting more from 
htical than moral motives. Morality is felt. Politics muſt be ſtudied. 
The conſcience of the man is natural. That of the politician artiſi- 
cial. 'The habit of reaſoning only, is not favourable to feeling. The 
habit of being cunning is not ſavourable to ſtriftneſs of principle. In 
eneral then we cannot expect politicians to be either generous or juſt. 
To ſee how collective bodies will be moſt likely to act towards each 
other, but little pains are ueceſſary. All perſons are ſufficiently ſelfiſh, 
but few are in any degree generous. The affections of moſt people are 
as domeſtic as their charicy, ſo celebrated by Swift. They ſcarce 
ever travel abroad.” They end where they ſhould 2 home. 
Some however can feel for the little community to which they belong. 
A few' for their country. But how many are they who are born for 
the uniyerſe ? Shuffle theſe men into communities, and then will it be 
aſked, if communities can be be ſuppoſed capable of generoſity ? Can 
the majority be ſuppoſed either generous or juſt ? Take the matter as 
between an ndividgal of one nation, and the body of another nation, 
can it be ſuppoſed that the few attachments which he can have with. 
a few of that other nation, to the majority of whom he muſt be at 
beſt very indifferent, will overcome the force of ſelfiſhnefs, and that he 
will divide his favours among a million, becauſe he has a friendſhip for 
one? Even the generous are not diſpleaſed with gratitude, but here 
the obligation is ſcarce felt by an individual of the obliged, and tha 
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RE enn 
tneriĩt is loſt in the number of obligers. There will be few favours, and 
gratitude will ſcarce exiſt. —But will this individual be as hittle likely 
to injure as to ſerve a nation? I cannot think ſo. Selfiſhneſs is eternal- 
ly in arms, while benevolence often ſleeps on her poſt. In a thouſand _ 
acts of injuſtice the individual will be ſheltered and even applauded - 
by the multitude of. his aſſociates. Fear of diſgrace, which alone 
perhaps keeps him honeſt in private life, will make him diſhoneſt in 
blic. A palpable injuſtice will be lawful policy. Political villany 
ill be love to his country. The honeſt man will often give up his 
private conſcience to his ſenſe of duty to the ſtate. The ſame ſacrifice 
will be pretended to by the villain. If ſuch will be the probable line 
of conduct which an individual of one nation or community will ob- 
ſerve towards another nation, what muſt one nation expect from an- 
other ? “ Are not the chances, nay the certainties, of coldneſs, un- 
ſteadineſs, injuſtice, and inhumanity, encreaſed almoſt to infinity?“ 
The unlearned in arithmetic would be aſtoniſhed at the amount of the 
combination. The fteps of nations have been ever planted in ſelfiſn- 
neſs, marked with injuſtice, and may be traced in blood. Their mo- 
numents are deſolation. Their glory is the ſtain of humanity Let 
us compare facts with reaſoning. They will confirm it to a miracle! 
And firſt as to individuals, who have been politicians by neceſſi- 
ty or choice. —Moſt' Catholic Kings have they not been the encou- 
ragers of hereſy ? Has never Preſbyter ruled with the pride of a ſelf- 
created biſhop ? Did never reformer pull down the ſpiritual crown of 
the pope, that he himſelf might wear it as part cf his own, or enjoy, 
its power under lank hair or a night cap? God's vicegerents upon 
earth have fomented rebellion, againſt princes. Deſpots (thoſe Ready 
friends to the peace, good order, and ſubordination of ſociety!) have 
in the dominions of others ſown the ſeeds of anarchy ; or, what ſeems 
much more unnatural, thoſe whoſe mean ambition rendered them ene- 
mies to equality, and who could have wiſhed freedom had but one 
neck, if they had held the ſword, theſe men have planted, foſtered, 
and protected Republicaniſm. Can Guatimozin * himſelf even in the 
generous ardour of his zeal and the fire of his conſuming indignation, 
can he. reſtrain a tear for the weakneſs of humanity, when he relates 
what I am obliged to add, that he whom no allurements could ſhake, 
no dangers could diſmay, who brightened by difficulties and gained 
luſtre from defeats, who refuſed the proffered ſovereignty of his coun- 
„and treated with contempt the — and friendſhip of her ene - 
mies, who, rather than ſee her ruin, could have embraced with a 
great deſpair © Death—in the laſt ditch of his country, — that he, 
even he, of ever glorious memory, in anſwer to the petitions of his 


ne ſubjects, whom policy made it neceſſary to cultivate, could declare- 


with the cold blood of an aſſaſſin, his deliberate intention of ruining 

the Iriſh woollen, manufacture, that the Engliſh might profit by it— 
could declare, in effect, that he would wreſt the morſel from the mouth 
of famine, to give another provocation to the ſated appetite of glutto- 

ny? Can you Felievs this, my countrymen ?—Ir is a fact, if there be 


+ truth in biſtory, if the records of England be not all as falſe as ſome 


of them are diſgraceful !=-But heroes have been men; there have 
been individual villains in all ages. Nations will afford us a more 
* Guatimozin's Letters were publiſhed ſhortly before theſe, 
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amiable proſpect. They cannot, as one man have conſpired the ruin 
of virtue and liberty ! they cannot have been ſo corrupt as to bid de- 


| fiance to'ſhame! They cannot have been ſo fooliſh as to how-an ex- 


ample of tyranny; that might one day be turned upon themſelves !— 
I grant there is a difference between nations and individuals. The 
difference is great. Individuals have been often and uniformly ge- 


nerous; rations never. Their uniform principle is poliey, either 


* 


real or 94 ons Ualeſs this is underſtood, their conduct will appear 
a chaos of inconſiſtency. But what will ſeem extraordinary is, that 
thoſe natichs who enjoyed moſt liberty themſelves have been ever the 


_ greatelt tyrants of others, and the provinces of a 2 King have 


enerally been treated more kindly than thoſe of free ſtates *. 

he reaſon is, that in a free ſtate, every man is in a degree one of the 
government, and few men in power like to part with it. Moft are 
willing to abuſe it. The proud cannot bear ſpirit in others, and there 
are more men of pride than of dignity. To a deſpotic King all his 
ſubjects are pretty equal, provided they pay him his taxes; and if his 
government is rather mild, the provinces will ſhare it. The free citi- 
zen of a free ſtate will hardly put his ſubjects in the province on a 
footing with himſelf, their Lord and Governor in his capital. Com- 
mon intereſt, and even common calamity; unites the provinces fubje&t 
to deſpotiſm. They have but one maſter to ſatisfy or guard againſt 
oppoſition of intereſts diſunites the Lords of a free ſtate from their 


ſubjects in the province. Theſe have as many maſters as there are men 
in the ſuperior ſtate, and each would be fatisfied, every individual 


would ſtalk in the mockery of fancied Majeſty. Every individual would 
enjoy his revenues and his taxes j every individual would propoſe his 


laws and his reftraints—and all reſtraints would be ſalutary. e cry 


of every individual is unconditional ſubmiſſion! and the ſubject nation 


oy 


has no hope but in the impotence or ſubjection of its maſters 
But to facts. Athens the brave, the civilized, the polite, the letter- 


cd and the wiſe, ſhe who defended the liberties of Greece at Marathon 


and Salamis, how long was ſhe the tyrant of Sicily, and how cruel 
was her tyranny | Fe n 5 
The world has ſeen thoſe who for their own' country deſpiſed death 
and were ſuppliants for torture, Who in their. own city could 
brook the infernal devil as eaſily as a King,” even thoſe has the 
world ſeen impoſe upon other nations a multitude of tyrants, each 
of them more inſolent, more inhuman than a ſingle one. . 
England fat by a tame hn et while Corſica was ſold 
by a republic, and deluged with blood by a monarchy, That ſame- 
monarchy is now protecting the revolted colonies of England, whoſe 
tyranny forced them into a republic. She is protecting a republic the 


_ contraſt of herſelf in manners, opinions, religion, 1 
an 


ſpirit, while thoſe who took from a king 1 - their boaſt? that 
© they were free as their own thoughts,” and who have ſacrificed kings 
themſelves at the altar of freedom; they haye driven Indians from 
their own woods, through zeal for civilization; chriſtianity and juſ- 
tice have carried others into captivity, becauſe their complexiong 
darkened under a fiercer ſun ; and are now carrying fire, ſword and 
ſcalping-knife into the country of their brethren, becauſe they thought 
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-ſtrings of an infant an incumbrance to a man; — ecauſe 
not be grateful to them for the retailed gifts of nature, be 
ith poverty, and in raptures with ſlavery. 
If honeſty, an inbred ney principle of honeſty, were to be ex- 
c 


the leadin 


BN 


ed from any nation, it might ſurely be looked for in one that was 
ignorant of the uſe of money ; in a nation, three hundred of whoſe 
citizens, headed by a King, devoted themſelves for their country, and 
repulſed the millions of Xerxes ; in a nation where all the weakneſs 
of the woman and the mother fled at the name of traitor t, and he was 
no longer a ſon who was no longer a citizen. Yet the Spartans 
have had their Helotes, and the Engliſh avs THEIR IAisu ! Were 
the blood-hounds or the barbed arrows of the Spartan more ſeyere or 
more keen to the body, than are the inſults of the Briton to the mind? 
Boys huated the Helotes: Taz InisH Akt THE SCOFF OF FOOLS + 


— — — — — 
LETTER SECOND. 


o quiſque faber fortune of,, is one of thoſe truths which the er- 


perience of ages has handed down as a proverb. 


hat is true of every individual muſt be ſo of nations—* Their 


fortune muſt depend upon THEMSELvEs.” 10 

It is a truth well worthy the deep conſideration of Jreland—I have, 
in my ſormer letter, endeavoured to convince her by reaſoning, and an 
appeal to hiſtorical facts, of what ſhe ſhould long ere this have learned 
from experience,—that whatever juſtice or generoſity exiſts among in- 
dividuals, it is vain to look for it in the mutual intercourſe of nations. 
Their principle is policy. | | 

It is time for any wil take thought ſor herſelf. K : 

That Ireland hath been, and is, ſubordinate to, and de t on 
the imperial crown of Great Britain, and that the King's Majeſty, 
with the conſent of the Lords and Commons of Great Britain in Par- 
liament, hath power to make laws to bind the people of Ireland“, is 
a truth roo melancholy to admit contradiction. That it of right 
+ 66 ought” to be ſo, was reſerved for the modeſty and good ſenſe of an 
Engliſh parliament to aſſert, and would therefore 
Iriſhmen to deny. pe 

That no gation can by conqueſt, or by any other means, acquire a 


right of perpetual dominion over another; that na conſeñt or contract, 


however expreſs or ſolemn, can bind poſterity to their injury; that no 
| preſcription or length of time can ſanctify oppreſſion; that little defer- 


ence is due to names impoſed by the oppreſſors upon the act of aſ- 


ſuming rights unalienable in their nature, and only overborne by 
ſorce, or overlooked by folly; theſe are propoſitions which I ſhall not 


| 5 Attempt to enlarge upon. Time, with moſt minds, gives a ſacredneſs 


1 emule Fauſanias, *6 d I ch. 


a blunder in 


Ionen OG 


but leave to acquire habits of induſtry, as perſevering as ſpirited. 


CE (199-7; 
to error: enquiry then bears the name of impiety : but the idols of | 
one age are 1 under foot in another, and the prejudices which 


An a Locke to remove, are in theſe days but themes to the 
O0ls. : 

ſhall not then war with the dead; nor ſhall I offend the delicacy 
of an Englith Judge, by doubting the propriety, or diſputing the omni- 
potence of an Engliſh act of parliament. That would be * to oppoſe 
my private Iriſh judgment to public Engliſh authority. And, in ſo 
plain a caſe, the oppolition ** muſt be virulent and factious 1.“ Au- 
thority mult be ever in the.right! The demand of Macna Cranta 
was but a ſucceſsful rebellion ; the Reformation was an impious defec- - 
tion from the church ; and the author of chriſtianity was- an heretic 
and a traitor! Ireland then, by right, ought to be, nay more, for 
ever mult be, ſubordinate to the ſovereign legiſlative Parliament of 
Great Britain. I acknowledge it! my reaſon is a ſtrong one; ſhe - 
thinks ſo herſelf; and who dare deny the competency of her judgment ? 


| She thinks herſelf formed by nature an bumble attendant upon Eng- 


land. She crouches under what ſhe calls neceſſity. Her loyalty dares . 
not form a wiſh for the preſeryation of her crown in the houſe of Ha- 
nover, united with the ſeparate independency of her own legiſlature : 


- becauſe ſhe looks upon that with as hopeleſs. The very thought, to 


her, ſeems madneſs ! the attempt, ſhe apprehends, would be ruin 
I owe a deference to the general opinion, and ſhall ſubmit to it; 
yet as all ſound judgment on this queſtion, can only be built upon ex- 


- perience, it ſeems not unreaſonable to enquire, were it but as matte 


of ſpeculation, into the fate of other countries, which having been 
nearly in the ſame ſituation with Ireland, endeavoured to mod their 
condition. One advantage will certainly reſult from the Enquiry, 
which cannot fail of proving acceptable to a people, who have hither- 
to appeared more delighted with 'their fears, than with any other feel- 
ings of the human heart. It will lead us, by the conſideration of our 
ſuperior reſources, to eſtimate infallibly the quantum of national pu 
niſhment, likely to be ſuperadded to our preſent burdens, by our maſ- . 
ters, the Parliament of Great Britain, for the efforts of this day, when 
their leiſure and ſecurity ſhall permit them to turn their thoughts to us. 
In proportion to-our ſuperior power of reſiſting, will the means be of 
preventing, in ſuture, the poſſibility of the operation of ſuch a reſiſt- 
ance. J N 
A late reſpectable writer has already enumerated the natural 
advantages of Ireland. It _ that ſhe poſſeſſes within herſelf, 
or immediately within her reach, almoſt every ad vantage that nature 
or can give, or that is neceſſary to make a nation rich, great, 
and nappy. | | a 
A climate of the fineſt temperature, a ſoil of moſt e inar 
fertility ; mines that encouragement might convert into ſources of na 
tional induſtry and national ſuperiority ; ſeas that teem with fiſh ; har 
bours numerous, ſafe, commodious, and well ſituated for commerce 
and, to conclude, a people with capacity for every thing, who want”. 
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quence in the world, with what theſe advantages might enti 
vou can, for the generoſity of her protection! ' 


met is but. one-third, the latter only one half her ſize. Ireland is 
Aland, and ſuch an one as I have deſcribed; rich in climate, ſoil, 
mines, and harbours:+ Switzerland is in the heart of the Continent, 
and is poor in all theſe, the latter ſhe cannot poſfeſs at all. The 
Dutch States are joined to the Continent; their ſhore is dangerous 
from its flats; does not afford them a fingle.good harbour; and the 
| froſt binds up their commerce during a conſiderable part of the win- 
ter. I need not mention the fiſh which the lakes of Switzerland afford. 
The fiſheries of Holland lie upon our coaſt. They enjoy more from 
their unchecked induſtry, than we from nature and th 
England. The Dutch have no mines. The Swiſs don't work theirs, 
except for their neceſſary inſtruments of war and agriculture. Neither 
- Holland nor Switzerland produces corn for half their inhabitants. 
In the latter half the harveſt produced by a ſtubborn ſoil is often de- 
ſtroyed by ſtorms, and but part of the remainder is allowed by the eli- 
mate to ripen. 
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Theſe are the natural advantages of Ireland. How few. natich 
tan boaſt ſo many and ſo great? Compare her rank andyent 


—Enquire then whence ariſes the difference, and 


Are either the United Provinces, or Switzerland, to be com 
to Ireland in natural advantages? I cannot think they are. The 


e protection of 


The Swiſs may be ſaid. to have neither commerce nor navigation; 


ſince the latter they have only on their lakes, the former is concerned 


wholly in neceſſaries. 


Of the timber of the Swiſs I need not ſpeak. They can have no | 
navy, nor do they enquire.one. As to Holland, the ſpongy produce 


of 'her}-marthes is uſeleſs in trade or navigation. Her navy mult be 


; {9 pa by induſtry. Ireland may be as induſtrious as; Holland, 


ſhe requires it leſs. She may raiſe a navy at home, if ſhe cannot 


with more advantage bring materials from abroad. , The climate of 


Switzerland may make an hardy race of ſoldiers or huſbandmen, but 


SES: 


* 
. 
* 


180 
them, and they laid ne ones. The ſea threatens to ayerwhelm them. 
They oppoſe it with mounds, which require a continual repair, and 
dream not of danger, though the failure of a bank would give them 


to a nation that would aim at more than a penurious exiſtence, it can- 
n not be a ſubjet of envy. The climate of Holland, * in its ſoil, 
debe many ſtagnated canals, is not whol 


ome.. Some 
on" are formed on the ſoil left by the ſtagnation. of rivers. 
s the ſolid foundations of the earth ſeemed to have forſaken 


W a ſecond fe ‚ i 


Labour and induſtry are in Holland neceſſary.— They cannot other 


' wife exiſt> This, it is true, will keep them laborious and mduſtrious. 


But what they are from neceſſity, other nations; way be from nobler 
- motives, and Ireland ſets out from a — Holland: is required 
the labour and induſtry of years to gai 4% 


ain. N 24 — Ny 
Holland muſt be a drudge, as ſhe. ſubſiſis on the wants of other 
nations, and theſe, we know, are moſtly artificial, » She is their factor 
and carrier. She may ſuffer from their caprice. She muſt languiſh 
in their ill- humour. Their induſtry, or even frugality, wopld ſtarve 
ber. Ireland is more independent. She can ſubſiſt by her internal te- 
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Tources, though the world ſhould refuſe her either commerce or em- 

- ployment. She is rich in herſelf. Nature that made her an iſland, and 
gave her fertility,” qualified her equally for abſolute independence, and 
unlimited intercourſe with other nations. She can ſubſiſt without other 

-Aajions. She can trade with them to mutual advantage. | bay 
"Such are the natural advantages of Holland and Switzerland, an 
ſuch are they compared with Ireland. America I ſhall briefly cer 
hereafter, h of the former is ſurrounded by Dowerful empires. 
Each of them was once oppreſſed by all the rigours of ſlavery. Each 

* the moſt inveterate attacks of 
_—_— whoſe power ſeemed to approach them with the irreſiſtibility 
ate. 
_ Holland, inferior to Ireland in every natural advantage, and equal 
to but a third of her in Me, threw off the yoke of the moſt powerful 
Monarch then in Europe. The firmneſs and courage which ſhe diſplay- 
ed will appear incredible to thoſe who are unacquainted with the power + 
of enthuſiaſm. The ſeven provinces we are ſpeaking of ſurmounted 
every difficulty they thought they could defend themſelves. The ten 
other provinces, ſays Voltaire, would have a foreign Prince to pro- 
te& them, and are in ſlavery to this day. | 
One Prince { to whom they applied for aſſiſtance, was himſelf en- 
gaged in civil wars, and yet tottered on his throne. The extreme 
caution of anotherf, in foreign enterprize, correſponded but ill 
with her magnanimity and reſolution in domeſtic affairs; and 
from the reprimands ſhe was daily giving to her Houſe of Com- 
mons, for preſuming to judge 0 the % they were called to, 
ſhe ſeemed little likely to tempt the wra of a powerful ty- 
rant or turn abettor of rebellion. The ſuccours received by the 
States were accordingly for a long time feeble and clandeſtine. To 
obtain open aſſiſtance from Elizabeth required a longer ſtruggle: 
and even the offer of their ſovereignty. But before any afliſtance 
been received by the States, they had gotten poſſeſſion of what Doctor 
ohnſon calls © the choice of Evil“ Their darling object liberty. 
The very women had formed regiments for the defence of their cities; 
and, rather than again fall under the hated tyranny of Spain, the 
dykes and ſluices had been opened, and the very Peaſants, fays Hume, 
had been active in ruining their own fields by an inundation,—they 
eferred the mercy of the waters to that of tyrants- | 
Theſe ſame people have ſince withſtood the moſt formidable attacks 
of a Monarch who thought his power equal to univerſal empire. They 
have ſupported themſelves with more than equal honour againſt the 
combined fleets of France and England. They have ſwept the chan- 
nel of England, and their inſults in the Thames have carried conſter- 
nation to the capital. | | Ss 
In little more than half a century from the time, at which, unpre- 
pared as they muſt have been, they firſt ventured to take up arms 


ga againſt Spain in defence of their liberty, they beat one of their for- 


midable Armadas . They obliged it to take ſhelter in the Downs 
under the Engliſh flag, hey retire for a reinforcement ;, they re- 
Henry IV. of France. 1 Queen Elizabeth. 


> Th Dub of Alva. left the Leu Countries in the year 1574-— They beat 


the Spaniſh Armada in 1639. 
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ſolve, that the fleet of England ſhall no longer protect their enemy 


they return to the charge; and the Spanifh navy in its flight received 
from them a blow which at this day, after near a century and an half, 
it has not fully recovered. —A few years more, aſſiſted by a few more 
defeats, ſoftened the obſtinacy of Spain. She acknowledged the inde- 
pendence of the States +, and in twenty years after they protected her 
provinces againſt France g. | 

The Swils, now that they are free, are more ſecure from attacks, 
than when they were dependant, They are defended by their moun- 
tains and the barrenneſs of their country, by their poverty, by their 
valour, and by the mutual jealouſies of the neighbouring empires. 
A partition is not eaſily agreed upon, and none will conſent to their 
becoming an acceſſion to the power of another, if ſuch an acceffion 
were practicable. But it muſt be confeſſed that of all the advantages 
I have mentioned, their valour alone, at the time they threw off the 


yoke, ſeemed moſt in their favour. The enemy had poſſeſſion of their 


country. The balance of power was then leſs underſtood, or leſs at- 
tended to, and their poverty and commercial infignificance muſt have 


been feeble. inducements to the protection of their neighbours. Accor- 


dingly they had to work out their own liberty, and above three cen- 
turies elapſed before the Houſe of Auſtria acknowledged their inde- 


pendance “. 


ferred them to maſters. 


I believe there are few will deny that America has already eſtabliſh- 
ed her independance. She would not come over and proſtrate herſelf 
at the feet of England, fo England, with the magnanimity of a con- 

eror, appointed ambaſſadors to her by act of Parliament. Upon 

gland's condeſcending * to treat with armed rebels,“ they refuſed 
to treat with England. They had procured friends, and they pre- 
For the ſituation of America. in the begin- 
ning of the conteſt, hear her own unexaggerated deſcription. * With- 


out arms, ammunition, diſcipline, revenue, government, or ally, al- 


moſt totally ſtript of commerce, and in the weakneſs of youth, as it 
were, with a Kaff and a fling only,” ſhe dared, in the name of 
the Lord of Hoſts,” to engage a gigantic adverſary, prepared at all 
Points, boaſting of his ſtrength, and of whom even mighty warriors 


were greatly afraid.“ 


— 


When to this enumeration of difficulties, which, one is tempted to 


think, requires little addition, we ſubjoin the 1 theſe 
b 


colonies were not more diſunited by diſtance of place, 2 ＋ 
ence of opinion, manners, ſpirit, religion and government; that they 
were ſo diſunitcd in all theſe, that it ſeemed the dream of a dotard to 
think of connecting them in one intereſt, or of bringing them to co- 
operate, if they could be convinced that their intereſt was the ſame z 
that they were expoſed to the navy and arms of England on their ſea- 


t Treaty of Munſter, 1648. . Þ Triple alliance in 1668, 
* They took up arm in the year 1308.— Their independance Was acknow- 


edge in 1648, by the treaty of Munſter, the ſame by which Spain acknows 


ledged the independence of the United Provinces. 
| 7 awould be fingular enough if the ſame period which eftabliſhes American 
independance, ſhall be found to have dgſtrared the uſurpation of the Britiſi 


* Parliament over the legiſlative rights of Ireland. 
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coaſts, to. che incurſions of Indians (perhaps too juſtly enraged) on their 
rear, and, in ſome provinces, to the more dangerous inſurrections 
of their domeſtic ſlaves, whofe diſpoſitions to revenge muſt have been 
expected to burſt on their more immediate oppreſſors; when all theſe 
| amp nar I ſay, are conſidered, befides thoſe which America herſelf 

enumerated, I think ſcarce any nation on the earth ſhould abſo- 
lutely deſpair. 

Let us conſider the preſent ſituation of Ireland. I need ſcarce ſay 
that there is not an maritime power in Europe to which her alliance 
would not, in itſelf, be an object of emulation. What then would it 
85 to the enemies of England? If Ireland ſhould aſk their pro- 
tection, would they require to ſounded at a diſtance, or to be aſſailed 
by N arguments and leading propoſitions? Would they 
they think it prudent to act as they did by America, to ſtand by, cool 
ſpeQators of our ſtruggle, till they judged how far we ſhould- be able 
to perſevere or be likely to ſucceed ? or, if they determined to aſſiſt 
Ireland, would they be obliged to have recourſe to art in order to de- 
ceiye a credulous miniſter, and to maſk their igtentions until they could 
declare them with ſafety? No, my countrymen: Diſtant propoſitions, 
e arguments, negociation, art, — all theſe are to us unne- 
cęſſary! Conviction has long been confirmed. Their reſolution is al- 
N taken. Their arms are already in their hands. They have 
croſſed the Atlantic for their own intereſt and for the humiliation of 

land. Will a few leagues terrify them when their ſcheme is ſo near 
arriying at almoſt unhoped for perfection? They were then at peace, 


yet the engaged in war. They are now at war will they not carry it 
on? The 


ole queſtion with them at preſent mult be this: Will they 


chuſe to viſit us as enemies or as friends? For viſit us they probably 


will.— Will they attempt a conqueſt to which they are probably une+ 


qual; or will they chuſe the eaſier road, and offer an alliance, which 


will have every real advantage to be expected from dominion, without 
the danger of an unſucceſsful attempt, or the inconveniencies and ha- 
zards of the moſt ſucceſsful execution? Will they not offer an alli- 
ance ſuch as their good ſenſe has been content with from America, 
and which they have thought worthy of ſupporting by a war with 
England? Such an alliance as, from its liberality, it will be the in- 
tereſt of the other European powers, at leaſt, by a tacit acquieſcence, 
to ſupport. An alliance that will not contribute more to the weaken- 
ing of an haughty adverſary, and the diſappointment of an inſatiable 
monopoliſt, than to their own regal power, aggrandiſement and glory, 


And here, my countrymen, occurs an awful pauſe | What induce. | 


ments hath Britiſh policy ſuffered to take root in the hearts of Iriſh- 

en, to enable them to reſiſt ſuch neceſſary and proffered protection? 
wk my friends! Loyalty, the faireſt flower that can ornament the 
boſora of a Prince, finds in Ireland its happieſt ſoil. Perſonal attach- 
ment to the King of Ireland, and his illuſtrious houſe, is the cord 
which binds us to our burden, and furniſhes to a Britiſh people the oc- 


caſion of loading us without bounds or mercy. Had we as little at- - 


chment to the Houſe of Hanover as Scotland, or Mancheſter, we 


d long ſince in deſpair implored the protection of other powers, for ' 


as the Parliament of Great Britain can' bind us in all caſes 


— 


ſo lon —— 
whatſoever,” the worlt that could bappen 40 us would be to change 


678) | | 
dur maſters +. The word is not my own. It is by an Engliſh Judge 
and commentator directly applied to the ſituation of this kingdom and 
its ſubordination to England by right of conqueſt. E 
But has England learned nothing from her late experience in Ame ?- 
rica? Will ſhe for ever truſt to our loyalty alone, and will our King 
or ever leave us at the mercy of a Britiſh Parliament? As to the 
ogliſh people, the power of God has been diſplayed to them in vain. 
They ſeem to have revived the age of miracles, apd to have left thi 
yptians ata diſtance, All that ſhould have ipfpired them with awe, 
wamility, and wiſdom, ſeems but to have darkened their underſtand. , 
ings and hardened their hearts! But let it be our duty, my country- 
men, to conſider the criſis, and profit of it! Let us adore that 
wonder-working God, who in the intoxication of our oppreſſors, has 
laid the foundation of our relief; and who, in the miſcarriages of Bri: 
tiſh tyranny beyond the Atlantic, has taught Iriſumen the practicabili 
of their own emancipation from the authority of an uſurping Engliſh - 
lament. _ r + t.r 
But we Azz weaken ta ENGLAND. I hear my countrymen lament 
it,—and - often have 1 lamented it myſelf - Vet, (indulge me, my 
| while I explain my paradox!) ou THAT VERY PBQXIMITY' 
POES THE WEAL OF IAE LAYD DEPEND. | eee Tf, ha 
We are near to England; but we are near to aſſiſtance alſo. The 
Atlantic rolls not between us and England; but neither does it roll. be- 
,tween us and her enemies. Theſe enemies are on the way. Before 
the wind changes they are here. Our proximity to 1 is to us, 
in the preſent poſture of affairs, what the diſtance of America was in 
the beginning of the conteſt, to her. The latter was a barrier againſt 
Britain the former is. a bridge for her foes, In this reſpect then we 
are equal to America. We have however an advantage from our 
proximity, which ſhe never. can derive from her diſtance. It is a rz&< {| 
| FETUAL GUARANTEE againſt the oppreflion of any ſelf-created protec- 
tor. It is perpetual, becauſe it depends not on the policy or ęaprice 
of kings or of nations. It is fixed in the nature of things. ©» 
| America might have been ruined by the treachery of France, or ſhe 
may yet fall by Coagreſs, as England has done by a Parliament. 


. + It may be Blackſtane, ö. I. p. 100. what an Engliſh lawyer 
thinks the And as xs erg all — Nan upon England! We are 
bound by every law ſhe, in her wiſdom or wantonneſs, thinks proper to pre- 
ſeribe.. Me ſhall ſoon, I ſuppoſe, be on a footing with thoſe flaves of the Roy 

mam who” were to the glebe, or ſoil.— England will think proper that 
we ſhould not depart from the foil, but be transferred with it I deed, roll, or 
indenture. This will ſave us a multitude of diſputes about our property, for 

we ſhall-then, like the Roman ſlaves, become perſect ruixds, and ceaſe to 
be rexSONs. The Engliſh prints will then afford entertainment-to thoſe whq 
can reliſh it. If any of us are miſſing from our ſtalls or lumber-rooms, wwe 
ſhall be advertiſed for, and deſcribed,” as ** LOST, STRAYED, STOLEN, er 
MisLArD.”— We be taken damage feaſant, (perhaps rider and all ! 
and if ve happen to die of cold and hunger, in an open pound, it will be at 
the fuit of the ononer IO Ireland! Ireland! Doft thou retain ont ſpark 
feeling, to make the oppreſſion of thee a crime | 2 
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] Let Ireland be fubjed to her own legiſlation only, and one mg br 
1 venture to ſay ſhe is free for ever. Her 2 ſize fit barg ter 
8 that moderate degree of ſtrenſth and power which is moſt Hkely to be . 
LF permanent. Wo n a Roe 1 
? Let theſe things be weighed, and perhaps that man could not be 
7 - _ . acquitted of preſumption who would venture to point out another ſpot 
upon. the globe, to which Ireland ſhould now wiſh to be removed. 
Fr is proximity of England, I would dednce Tas raurn, 
which I wiſh to be engrayen on the heart of every Iriſhman it—Exc- 
| LAND is the ov power that can either enſlave us AA Tur R, or ker 
ves WI ARE, And this is the important moment when our oπ] 7 
conſtitutional reſiſtance will derive additional ſupport from the dread 
of her enemies, towards ſhaking off the ſhackles of an uſufping Engliſh © | 
We wart: Inner n 
But, unleſs we entertain for each other a mutual and general con- 
dence, unleſs we lay aſide all rancour of prejudice on account” of di- 
tinctions either political or religious, or attempt ſuch a- relief ſrom 
thoſe ſhackles, would be only to ſolicit confuſion © © 
* There are, however, many inſtances of ſtates differing very much 
in religon, and yet united in ſtrict civil 'confederacy and union. Scarce. 
ſi of the Cantons of Switzerland are Proteſtants, the ſeven remaining 
are Roman Catholics ; and, what ſeems a little extraordinary; the 
greater number of the Roman Catholic Cantons are demoeratical, 
that of the Proteſtant Cantons ariſtocratical in their government. In 
the United Provinces the majority of the people are car Preſbyterians 
or Roman Catbolics, and though Preſbyterianiſm is the eſtabliſhed 
religion, yet the toleration or connivance which all ſe&s meet with 
from the government, has produced a general moderation- and peace, 
1 and, in its natural conſequences, has added power, grandeur; and 
ſtability to the ſtate. The ſtate of Pennſylvania is equally various in 
its religion. The laws of this province are more liberal than the ſpirit 
of any other provinces, They give no preference to any ſect. They 
tolerate all elke All ſes are cherefore not only peaceable but eon- 
tent. Moſt of the other ſtates of America, fo firm in their union - 
againſt England, are ſcarcely more oppoſite than they are inveterate 
in the ſeveral prejudices and opinions which they carried with them 
(0) from Europe. In ſhort, from all the fads we can collect, our uniform 
concluſion muſt be. that that nation is moſt likely to be great, r= 
ful, and happy, which finds political and civil moderation necelacy to 
its very being. Where there are no ſects or parties, I may venture to 
ſay there cannot be ſenſe, ſcience, liberty, or commerce. - Where, q 
from circumſtances internal or external, different ſects are nearly ba= - {|| 
d in power, the laws muſt be moderate, and the ſpirit of the laws | 
will become the ſpirit of the people. The nation will be in harmony © 'Þ} 
within itſelf, and that moderation and good ſenſe which will diſtin © 
guiſh it in its internal government and policy, muſt characteriſe it in 
its conduct towards other nations. © DO Oe, 
It is very ſenſibly obſerved by a Roman Catholic Prieft “, in a late | 
Addreſs to thoſe of his own perſuaſion in Ireland, that“ conquerors, ' | 
(and, let me add, traders and politicians) are of no religion.” "The _ | 
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* The Rev. Arthur O'Leary, © © 
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| - Engliſh eſtabliſhed popery in Canada. The French entered into. alli- 
' \ ance with Preſbyterians in North America; and, I dare ſay, would 
Have done the ſame if their Deity bad been the ſun or a ſerpent, an 
onion or a monkey. The Dutch, it js ſajd, tread upon the croſs at 
Japan, and the Engliſh make alliances with Moors and with Indians. 
The French are, perhaps, even in religion, as liberal a nation as 
any in Europe. I Judge not of them by their creeds, confeſſions, or 
atticles of belief: God forbid that 1 ſhoyld judge by theſe alone of 
the hearts or underſtandings of any people upon earth, who have 
lic creeds, confeſſions, or articles! Theſe are not always formed 
y the wiſeſt or moſt religions people of a nation. The wiſeſt and 
* moſt religious are ———_ better employed, I judge of the French 
nation by the general conduct of the people; and | believe it will be 
owned that they are more liberal to Engliſhmen, than Engliſhmen are 
to them; The abſurdity of ſuppoſing that even conquerors would 
make violent alterations in private property, and involve themſelves in 
the perplexed diſputes and antiquated claims of families that have 
ſuffered by forfeiture, has been well expoſed by the Reverend Divine 
Juſt mentioned. Were the queſtion indeed between two pretenders to 
the crown, the caſe might be different, He who ſucceeded muſt rein- 
ſtate ſome of his adherents, and gratify others. This muſt be done. 
at the expence of the oppoſite party, But A conqueror, who is not 
able to cruſh the ſubdued nation at a ſingle effort, will think himſelf 


5 
n 


happy in prevailing upon the peo le to remain quiet as he found them. | 
1 


He will make no alteration w he can avoid; he will avoid every 
alteration which can diſguſt or diſpleaſe. What then is to be expect- 
ed from even a powerful protector, that offers independence to a nati- 
on ſo divided into parties that no one of them has power to cruſh the 
others, ſupported as they would be, by the nation that formerly en- 


_ Caved them? I ſay that, in this caſe, we might expect ſuch a mode- 


ration as would over-rule every petty diſtinction or jealouſy, and would 
- unite the nation by communtTY OF INTEREST. To make an alteration 
in the eſtabliſhed religion, or to deny to all denominations of Proteſę 
tant Diſſenters that toleration which they at preſent enjoys would 


* 


be the madneſs of folly. Thoſe we ſpeak of are neither fools nor | 


- The Roman Catholics, might, with juſtice indeed, expect a more 
compleat toleration. But it would require peculiar delicacy to grant 
this without offending thoſe Proteſtants who at preſent enjoy but a 


toleration themſelves. The interference of Roman: Catholic protec- 


tors, conſcious of the prudence their ſituation required, muſt be of 
the moſt temperate kind. The alterations made would be gentle, 
gradual, and rather the effe& of an inſenſible alteration of opinion 
and remoyal of prejudice, than an act of force or power in = ſtate. 
And, from the co-operation of all theſe cauſes, I am inclined to 
think there would naturally ariſe a mildneſs of government, and a 
. benevolence of toleration which is unknown to the laws of any other 
country in Europe, and which enthuſiaſm itſelf has ſcarce dared to 
think conſiſtent with the littleneſs of human nature. | 
Hut whatever may be the natural dignity an · . of Ireland 
or whatever advantages ſhe might derive from the preſent poſture © 
affairs, there are ſome who cannot readily give up their attachment to 


* 
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e people of England, or think themſelves juſtified in refiſting them 

their preſent ſtate of misfortune," while ” are en oh et 
dread her power, and tremble at her name. To the former I ſhall 
ſpeak more particularly hereafter j and hope to ſhew, that we are not 


bound by any ties of duty, gratitude, or honour; to remain in ſub- 


jettion to the E England. | 
At 'prefent I would addreſs myſelf to the latter. That the power 


of EK d is not yet an imagination I readily will own. Great even : 
Bp ap of 2 by hy 


power of England, and great is the memory of her glory! 


t her glory lives but in memory, and the finews of her power 


are withered. Exhauſted and foiled by America, whom, in the hour 
of her inſolence, the treated with a contempt that would have robbed 
victory of its honour, but has covered defeat with aggravated diſgrace, 
returning reaſon can ſuggeſt but one conſolation for her folly; - that 
ſomething yet remains 15 | 


exiſt among nations ! the patroneſs of nations may yet be an huſwite ! 
There was a time when the World and the Roman Empire were ſy- 

nonimous terms. | 
There was a time too when the very name of Rome kept the Pro- 


vinces in awe, tho'' ſhe could ſcarce have defended her walls. Eng- 
land has fallen by her own weight, which ſhe wanted wiſdom to ba- 


lance. Thoſe days are paſt in which her hittory went hand in hand 
with romance. France has ſtruck terror into ur CONQUERERS, and 
has ſhaken the throne of urs King! The Engliſh Channel has be- 
come a term of mockery. It has ſeen the Navy of England in its 
rien! The navy of England has left her coaſts to be infulted ! 
That the navy of England was able to ſecure the protection of a Port, 
has, to a ſovereign of England; become a theme of congratulation ' 
While England thus protects herſelf need I afk what eee ſhe 
is likely to afford to Ireland? If we remain by her bad policy in our 
preſent impoveriſhed Rate, can ſhe protect us from the arms or inſults 
of her enemies — 6-5 1 
Have we not men in arms ready? Men whom :noland; and the 
ſlaves of England, would long ere this have diſarmed, hagthey dared 
to do fo! Men hoſe ſpirit they now affect to 2 becauſe they ſind 
their approbationi is indifferent to them! Nen Wbofe ſpirit muſt ob- 
tain a momentary protection, and to whom a very little time will ren- 
der protęction unneceſſary! Men who may yet teach and that the 
foil of their own country benumbs not their courage; chat it is not on. 
the” plains" of Flanders or America alone that Inisirnuen can con- 
rennen 45468 2 
Arbe ſubjedt, y conntryrien, has riſen upon we. T haye (L hope 
ou will think unavoidably) been led into ſome details. My 8 
LA upon other occaſions, I have found it difficult to repreſs. You 


will conſider the deſign, and pardon any involuntary failure in the ex- | 


ceution. But, before I take my leave for the preſent, allow me to 
aſk one ſhort queſtion : | | 


Shall we truſt to other nations ſor a temporary ES 
ine 0 12 


and 


Gudging from human nature, and their particular lit 1 
aver it to be equally their iatereſt and their inclination to give, 
the bounds of which, as I have * to prove, they 
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or madneſs to ſquander, that there is yet a 
remnant which penury may ſave. The arbitreſs of empires may yet 
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( 82 ) 
teed ; or, ſhall we depend to eternity on the gavers of a nation 
Who has ſhewn herſelf as incapable of generoſity as of juſtice, and 
whoſe folly bas diſabled her from performing, the duties of either ?— 
She thunders forth the mandates of her omniroTExcE ; but, is her 
providence ſo particular, ſo watchful, fo active, and ſo benevolent, 
that we ſhould leave to-her more than the God of Nature demands for 
himſelf, that we ſhould leave agency to ber, and addreſs her but in 
prayer? Is the night of religious ſuperſtition paſſed away, and muſt 
that of political 1 olatry uſurp the rightful viciſſitude of day ? Our 
night of both has been ſufficiently long ! But the ſun of England, in 
whoſe meridian beams our ſeebler light was loſt, is now 2 
for ever : and the Heſperian ſtar of America, which ſet with England, 
for a time, is now riſen, a Lucifer to light us into day. It has mov- 
ed, till it is vertical in glory, and points to 0Ur POLITICAL SALYA- 


Tion ! * 


gy" 


* 
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LETTER THIRD. 


O U have heard, my countrymen, the ſpeech of the Miniſter ! 
I You have heard it, and I hope it has ſunk deep into your hearts, 
and added fervour to that loyalty which is now the only cement of 
the empire, and which the conſiſtency of Miniſters has therefore la- 
boured to deſtroy |, : | NM 
You muſt alſo before this have been acquainted with two political 
2822 which this age has produced : Some of our Iriſh common- 
law Judges deteſt ſo much all Engliſh importations , that will 
not, on a conſtitutional guektion, admit a ſingle conſtruction is 
liberal! But there is a ſecond to which the firſt is as nothing. A 
CuancELLOk of Ireland, an 2 entertains ſuch a regard to 
the Iriſh Laws (in their ou of purity) that he will not ven- 
ture even to judge of them by, equity and good conſcience ! Nay, 
| where his Sovereign has been in approving of exertions 
not the moſt conſtitutional, he will correct his Sovereign though 
| ſpeaking from the Throne | | eee, 
Leſt, however, ſo rare an inſtance of integrity ſhould be offenſive to 
the Miniſter, I would beg leave to offer for it a very ſimple apology. 
— His Lordſhip is keeper of the King's In13#4 conſcience. —He knows 
the xi a maſter, and that, if he erred, it was but 
iti words be 33 | 
But to return to the Speech, (from which it may be doubted if I 
have really digreſſed) I could wiſh, my Countrymen, that, by con- 
necting thoſe parts of it which are, accidentally, thrown at the teſt 
- poſſible. diſtance, you would collect its beginning and end, it — and 
pirit. For there you will ſee that the trade and commerce of this 
kingdom are objects too © great and r e an Iriſh parlia- 


7% Lord Manifield l devifans, © 
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ment to deliberate on, till the general tranquillity is reſtored, and 
] glad caii aſſiſt her, in the deliberation, by her Parliament and 

army ! But 2 will ſee, at the ſame time, that it would be very * 
per to give ſerious attention to the Proteſtant Charter Schools and the 
Linen ufacture ; the re ion of theſe being wiſe, neceſſary, 
and above all, domeſtic:— They relate not, it is acknowledged, to 
your deareſt intereſts, bur, to compenſate for this defect, they © will 


not impede your efforts'—{as an attention to * great a ad important 


objects“ might do) — by calling down upon your the injured 
omnipotence of ExcLaxp. . 1 . 
Such, my Countrymen, is the marrow of this elaborate and trul 
miniſterial production ! 1 ſhould have paſſed it over; as I would do 
productions that are intended to have as little meaning as poſſible, 
the meaning they have ſhould be diſcovered to be a bad one. But 
amidſt its laboured inconſiſtency, and in the conduct of its official 
ſupporters, there appears ſo much of the genuine ſpirit of Engliſh ty- 
ranny, of a tyranny. that relents not at our loyalty nor our poverty, 
and pays a meaſured deference t our ſpirit, that I thought I co 
not chuſe a more proper introduction to my propoſed letter on the in- 
DEPENDENCE of Ireland. 12 7 15 
A ſenſible, and, I believe, a very honeſt Member of the Engliſh 
Parliament; (Sir Cecil Wray) after giving a deſcription of our man- 
ners and ſituation, concludes with celling us, that he has little hopes 
of our avix being prevented,” | | 


A late moſt able and ſpirited writer obſerves, that © the conſtitution 
is now reduced to a ſtate in which yo ruslic Banzrir can be ob- 


tained but by the collective body of the people.” If this cannot be 
Emer Arvy queſtion is only concerning the mode and object of the 

If any public benefit can be obtained, or if our ruin can be pre- 
vented, it muſt, I think, be by one of theſe three meaſures i—By a 


. UN10N with England; by associarions to conſume our own manu- 


ſactures, and to learn the uſe of arms; or by 28 off ALL b·- 
'FENDENCE upon the people and 8 of Engl diſclaiming 
all political connection with the latt 


as men. Theſe | | the fc 
queſtion, © Is independence worth contending for? If any thing ſhort 
of independence will prevent our ruin, or obtain ſuch a public benefit 
er. would be either n madneſs. I ſhall therefore con 
der each of theſe meaſures ſeparately | 
the laws allow not ſuch freedom, they muſt be ſenſible of their own 
weakneſs, and we ſhould be 2 ſo. To tolerate ſuch laws is to 
ſolicit their farther corruption. jon 
Iriſhmen, it is become treaſon to our Sovereign, to add to his dignity 
by making nis rEorLE, free, I have loſt all idea of loyalty, as 


have lived a traitor, a traitor I muſt die. If it is at preſent, in Ire- 


land, and in the opinion of Iriſhmen, a public crime to think too well 
of one's country, it will ſoon be ſcarcely poſſible to commit a crime in 
this country. ad will ſoon _ neither government nor men! 
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er but through our cotntnon So- 


vereign, and protecting for the future our ſeparate rights as Itiſhmen __ - 
„ n thenifcives into the following 


as ſhould content the collective body of the people, to aim at inde- 
ly. and with perfect freedom. If 


in Ireland, and in the opinion k 
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Tye late Mr] Hume, in one of bis political eſſape, T think, 


bas ſaid of Ireland; that it is an enſlayed nation, the indi- 
viduals of which are free.“ If the individuals of à nation are 
free under the government, they muſt be very vnreafonable indi- 
© viduals if they are not content; for the government is nothing to them 
but as it procures them this freedom. But I will not ſcruple to affirm 
"that the obſervation is a contradiction in terms, and one of thoſe con- 


- traditions, Which are but too apt to iniſlead the inattentive, and to 


be abuſed by the deſigning. The individuals of Ireland compoſe the 
nation of Ireland. The nation is enſlaved- yet the individuals that 
compoſe it, ate perfectly free ayes) | 

A body is compoſed of parts or particles; the whole has a certain 
qualit of flavery) yet not a ſingle particle of that body has a por- 
tion of that quality ! This ſeems mightily philoſophic ; and yet Hume 


"was a materialiſt! 1 do not think, however, that he believed in an 


infallible church compoſed of fallible individuals !—That Treland is 
enllaved, few who know its ſituation can doubt; but to thoſe who do, 
"the courſe of the ſubje& will furniſh proofs bur too inconteſtable.— 
er people then, as individuals, cannot be free. | 
As to the Engliſh conſtitution itſelf, (that boaſted model of perfec- 
tion and incorruptibility!) its modern hiſtory will, to moſt people, I 
believe, appear [triaure ſufficient, —If perfect, it could not have been 


3 1 it did not admit mal-adminiſtration, it could not have 
1 


been ſo ill adminiſtered, 
I The prophecy of Monteſquien is already. fulfilled.— The legiſlative 
power of England is become more corrupt than the executive. Thro' 
that corruption the executive cofrimands the legiſlative, and, in effect, 
they are one; — this is nearly the deſtruction of deſpotifm! yet J al- 
low that even forms are ſometimes material The Grand Seignior ma 
take off the head of his ſubject “ but he cannot force him to drin 
wine! Could he do every thing, his power would be intolerable.— 
Engliſh King cannot tax his fubjects without the confent of their 
erelanatives who muſt at the ſame tax themſelves, nor can he rake 
away the life of a ſingle individual unteſs convicted by his Peers. But 
he can induce the Repreſentative to untie the purſe of the natipn, 
and he may unſheath the ſword of war, which may involve the half 
of his ſubjects in ruin, and expoſe the other to the invading 
ſword of the ener. | TT. . 
- When Sir William Blackſtone, (B. 1. * aſter a formidable enu- 
meration of the real powers of the King, through influence, the 
ſtanding army, and the r revenue, tells his countrymen, al- 
moſt in ſo mau words, chat their chief dependance is on the perſonal 
character of their King: it is not entirely a compliment paid by the 
cburtier ; ĩt is a truth extorted from the lawyer, and which rhe cour- 
tier would palliate “. Hg nga 48 pet Ang eh: he 
Aſier the: enumeration abvyementioned, Sir William firuck, as it Soul 
ferm, by the terror of it, tells us honw much, till half a dozen belpleſs poſ- 
Fbibities ſbu li happen, it "will be our eſpecial duty #: good 22 and 
good Engliſhmen, to guard againſt its influence—and, every thing, 
70 lupe that wwe may long, very long, continue to be governed by —our pre- 
Sent Swereign—who, in all bis perſonal adt, has n ſuch weneration 
| ; | fer 
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and through the ſervants of ſervants, in 
- quires ſucceflive contamination, 
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Ik ſueh be the government of England, what muſt we ſay of that 
of. Leland ?—Monteſquien doubts whether a ſave be capable of a ſin- 
virtue · What then muſt be the virtue of a nation that is enſlaved? 
onour may ſupport the individual, but the abjection of a nation is in- 


famy indeed! When this abjection is-once eſtabliſhed, a virtuous, in- 
dependant. and ſpirited individual is, if I may be allowed the expreſfi- 
on, one of the miracles of nature! Corruption in a dependant nation 
15 the very malignity of corruption, In palng through a multitude, 

cad of being hltered, it ace 


In this kingdom the power of chuſing Repreſentatives in Parlia; 
ment, the only public and conſtitutional exertion of liberty in whic 
the people are allowed to bear a part, is under Engliſh government, 
reduced to this: It is the liberty of chuſing the men who ſhall betray 
us, or act as mourners to the ceremony.— It is a gloomy picture, m 
countrymen, if that can be called a picture which is almoſt all a ſhade. 
In drawing it I have felt as variouſly as the man who retraces the 
character of a friend of whom the world thought meanly, becauſe 


| misfortune, that expoſed his vices, caſt a ſhade over his virtues The 
+ . 


days of nou misfortunes, my countrymen, have been out · nu 
ults you have ſuffered ! * | 
But a change is at hand! ©& Eyery man will bring you apiece of 
money, and every one an car-ring of gold, —Your” latter end will be 


more bleſſed than your beginning!“ 


But how may. theſe things be? By a ux10x—by ass0CiaTIONsS— 
or by INDEPENDENCE ?—1 feel the hole weight of the ſubſect, and it 
is the conſciouſneſs that I am ſo far not unworthy of it, that urges 
me to undertake a queſtion under which I ſhould e 
The author of the letter to the people of Ireland, which I lately 
mentioned, has on the ſubje& of a Union thrown into a very few pages 
what might furniſh an ordinary writer with matter for a volume; a 
few of them I ſhall repeat, ſince it is difficult to add to them. I may 
N endeavour to illuſtrate ſome of them, and to this purpoſe 
the obſervations juſt made, will ſomewhat contribute. f 
he firſt leading nd comprehenſive obſervation upon a ynion, one 
indeed that makes all others appear almoſt unneceſſary, is that by it 
we loſe our own legiſlative aſſembly, and take the readieſt means of 
deſtroying the only one that ſhall remain of the empire. Already, 
God knows, there is little occaſion to add-to the corruption of the 
Britiſh Parliament! Yet what muſt we expect, if we pour into it ſuch 
another uniform and potent body of corruption as has flowed 
from Scotch Repreſentatives ! PW Wo vi 
We have now ſome ſlender ties upon the fears, at leaſt, of our Par- 
lament. We ſhould then have none. Our preſent Abſentees, © men 
as dependant. on the Miniſter, as they are independant of the people, 
are not more likely to be incorruptible than the deputies of Scotland. 
Upon the ruins of (what remains to us of) national conſequence 
and public ſentiment, we ſhould have a few individuals, infignificant 


for er free cinflitutiin, und will therefore never harbour a thought. 
detrimental to public liberty." -T does public liberty depend upon the 
virtue of a Ringt,., 5 1 hes; rn 


in land, ingroſſing the powers of Ireland, jobbing away her int 
by Nagios: "efiing wich Are le, and, of La, ignormit of her 


in proportion to thoſe of England, even if not corrupted, they would: 


{cheme in agitation for the 1 ee of manufactures, the openin 
i 


3 90 an 13 reds 1 ner PB ar- Miniſter is thteatened 
with an infurreftion—pethaps taiſed by htmſelf—The ſcheme dropt; 


Impotence. 
When to this r fo ſufficient in itſelf, we add a number 
of others and hone of them inconſiderable; I think there are few who 


Will ſee cauſe for a moment's heſitation, ' © * 


Such are the incumbtances England would lay ypon our infant com- 
- merce, a burthen *r too heavy for the maturity of hers ; ſuch 
too is the vaſt encrea 
and their connections; in our nobility, and all others poſſeſſed of large 
landed property; in the votaries of pleaſure, who now ſpend part of 
the year in Dublin, but would then' follow the legiſlature and the deity 

to London; while our manufacturers muſt be ſo far unemployed, 
* agriculture, ſo intimately connected with manufaQturets, muſt ſuffer”; 

e tenantry muſt groan under rack rents and agents. Such in conſe- 
quence of the proceeding, would be the uu, or Dusti, without 
any very eſſential or comparative advantage to the other parts of this 
kingdom, Jof which would be 8 deſerted, unemployed, 
or injured Such is remitting of the revenues to England, with the 
ſupernumerary expences, making a great part of revenue; with a land- 
tax au entirely new one, and inſeparable from an union, and all the 


of abſentee · inte reſt in her deputies to England, 
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other indefinite and ruinous payments; ſo that Ireland would ben | 


country conſiſting of merchants, lawyers, revenue officers. and pea- 


ſants, annually remitting to England the produce of trade, land and 


revenue.” 


We come now to conſider the effects of as30ctatiONS ; and here, 


though I ſhould allow the writer ſo often quoted that all the advan- 


rages he expects, or all the nation has a zight to demand, would accrue 
from them, if rigidly adhered to, yet I cannot help thinking that the 
Aſſociations themſelves will ſhortly melt away, unleſs they have a far- 


ther object than merely the freedom of Tzape, or what is generally . 


called “the defence of our iſland.” I mean not to depreciate Aſſoci- 
ations. They were a © meaſure of neceſſity,” and they are now as 
neceſfary as ever. I mean not to depreciate the merit of thoſe friends 
to their country, whoſe generous indignation and zeal firſt convinced 
her of their neceſſity. If there is a ſpirit now in Ireland, and if that 


ſpirit is _— to continue; if Ireland is not ſunk beneath hope,—it is 


ue, under Heaven, to the ſpitit and abilities of thoſe who firſt rouſed 

her from that flzep which ſeemed as the ſleep of death. But I ſtill 
muſt think that Aſſociations are but a firſt tep which ſhould lead to the 
final one ; or, to expreſs myſelf more clearly, that the obje hitherto 
propoſed by them being inſufficient, that is, not aiming at the root of 
the diſeaſe, they will not only be unequal to its cure, but perhaps oc- 
caſion a relapſe that may be inveterate or mortal. | 

„% Fixmxzss alone can savx us.“ For the opinion England enter- 
tains of our firmneſs, conſult the Speech of the Miniſter. Is it not 
temporizing and equivocal in eyery ſentence ? Does it not applaud and 
condemn, — and inſult us in a breath? 

Look to the government of England] Look to her government over 
ns. Look to our people ſuffering under both theſe ; then tell me who 
can, that while theſe exiſt our Aſſociations can be laſling, 


The ſame radical fault in our preſent conſtitution, which rendered 


Aſſociations neceſſary, will, while it continues, defeat them, They 


will be ſapped as the conſtitution was deſtroyed. The — more; | 


which renders abortive all barely © internal reſolutions of indiv 
will gradually undermine our “written covenants ;' and I do not 


think a ſingle argument can be uſed to prove the neceſſity of theſe Jaſt, 


that will not demonſtrate that even they will not bind —if the power 

of the Engliſh Parliament over this country ſþall continue. 
In all the Aſſociations there is a condition either expreſſed or neceſ- 

farily implied. We aſſociate, during the time that England ſhall con- 


tinue her unjuſt, ifliberal, and impolitie reſtrictions, &c: Were it 


otherwiſe, we ſhould but imitate the conduct we condemn, 

But who ſhall determine when England has ceaſed to be ynjuſt, &c ? 
When ſhe has taken off a ſufficient number of thoſe reſtrictions ? 
When the people of Ireland ought to be content for the preſent, and 
ſhould accept her promiſes for the future ? Who is to etermine all 
theſe points ? Every individual for himſelf. Are the ſubſcribers bound 
— to wait the deciſion and concurrence of the majority? I be- 
hieve there is no inſtance of it, and if there were, it wauld be nugato- 
ry. In all voluntary Aſſociations, where there is not a power eſtabliſh- 
ed to keep men to them, (which power, though formed 55 the freer 
elt e muſt, to be effeftual, be ig à degree ar trarys) the 
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Aſſociators will judge how far the majority itſelf, whom they bound 
themſelves to obey, adhered to the primitive intention of the Aſſociation 
or what they will call the ſpirit of the conſtitution, This ſpirit will be 
what every individual conceived it to be at firſt, conceives it now to be, 
on maturer reflection, or chuſes to conceive it, for motives known to 
. Himſelf. Some may for a while be retained in the croud by indolence, 
by ſhame, or want of ſpirit; but when once a few break through the 
rules, and give their reaſons with plauſibility and boldneſs, eſpecially 


if the multitade feel any inconvenience from their virtue, or thoſe 


who draw off, gain any advantage by their ceceſſion. the written co- 
venant of all degenerates into the internal reſolution of each indivi- 
dual.— How forcible that is we have heard powerfully explained! 
Kings who truſted too far to an oath of allegiance, in which the con- 
dition perhaps was not expreſſed, but is, of neceſſity implied, have 
found that they could do wrong, and their ſubjects redreſs it. If the 
people take not the hint, the wrong that is done they may be unable 
to redreſs. | | | : 

The two ways by which we can enforce the covenant, will, I think, 
ſcarcely bear a-cloſe examination. We may © agree never to vote for, 
but ever againſt ſuch perſons as refuſe to fon.” But when thoſe Who 

hgn, may have plauſible reaſons for drawing off, and few can judge 
ok their ſincerity ; and when thoſe who are to judge are little more 
likely to be ſincere than the men whoſe conduct they examined, and 
perhaps have imitared, what becomes of © the people's balance in the 
(preſent) conſtitution ;? or where, eſpecially in the beginning of the 
period, is the great benefit of the Oennial Byl? Are we not again 
and again betrayed, and do we not again and. again return our betray- 
ers? None want their ſufficient reaſons for their conduct, whatever it 
is; nor do any want people to whom their reaſons are ſufficient. Where 

the GovexxnmMENT is corrupt, 'ALL are too much alike, _ FS 

The ſecond method of enforcing the covenant will turn out as ineſ- 

fectual. We may publiſh the name of the draper and mercer who 
refuſes the covenant, and perſiſts to import, and we may agree never 
mote to deal with him.” - But drapers and mercers are of no coun 

or party. The body of them will go with the croud, and leave the 
euſtom of the virtuous few to the virtuous mercer; a cuſtom very edi- 
tying-and very profitable to both parties] * Suppoſe, however, what is 
not very probable," that we ſhall not be flattered out of our Aſſociati- 
ons by ſome paltry conſideration ; ſuppoſe. that 'our'Aﬀociations will 
ſtand the ſhock of authority, and the undermining of influence. ' Will 
England Fan us the advantages of an Union unleſs we ſubmit to the 
burthens? We ſhall probably excite her obſtinacy; (for her obſtinacy 
may be excited i) cordiality between the nations will be gradually di- 
miniſhed; our preſent government may be rendered ſtill worſe by ob- 
ſtruction, no ſcheme being on foot to improve it; the nation, uncer- 
fain of its intereſts, and unſteady in its wiſhes, will be expoſed to its 
enemies at home and abroad; and it will either be teaſed into an union, 
attacked with advantage by foreign enemies, or driven, at a more un- 
fardurable time, into an attempt at independence. If it appears then, 
chat of the only three means by which the people can interpoſę to pre- 
vent their ruin, a union would be almoſt in every view incligible, and 
chat the moſt laſting Aſſociations, while the power of the Engliſh Par- 
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lament over this country ſhall continue, will be far from affording us 


effeual and compleat relief; we are driven upon independence, as 
a meaſure of neceſlity,” Ihe alternate is legiſlative ib Y ENDE 
or RUJN, | | | 
I might here, my countrymen, cloſe the argument.—It is already 
compleat. If we we can trace all our misſortunes, the deſtruction of 
our liberty and the failure of every public fcheme, to the power of 
England and our unfortunate connection with her, we muſt chrow off 
* power and abjure her connection, before we can either be free ot 
PPY- | | : 


N 


Still, however, a few ſcruples may remain with ſome, and to enu- 


merate a few of the advantages of legiſlative independence will not 
only ſhew its own intrinſic value, but evince ſtill farther its ſuperiority 
to all that can proceed from the moſt plauſible Union, and all hitherto 
propoſed from the molt effectual affociation.  _ 


I begin with the firſt and molt comprehenſive advantage that, in - 


effect. which will give riſe to every ather. Inſtead of being allied, or 


inſeparably united to the intereſts of an old empire, tottering under a 


decay of nature, hurried on by her vices, we ſhould, enjoy in our 
own renewed conſtitution all the ſoundneſs, virtue, and vigour, of 
youth. That worſt of all corruptions, introduced by the work of all 
tyrannies—that of the corrupt Parliament of a ſuperior and degene- 
rate nation, - would be removed. The intereſt of the governors and 
of the people, now ſo oppoſite, wonld be reconciled. We ſhould be our 


own governors, for the nation would be free to purſue her own intereſt 


under her ſovereign, who would be more free to indulge her. Public 
ſpirit would ſhake off the deſpair of centuries. Public virtue would 


have an object, and private virtue, the virtue of the people, would at 


once be the ſpring, the effe&, and the cement of the government. 
I have endeavoured to ſhew that our peculiar ſituation, being di- 


vided internally by difference of religion,” and being equally near to 


oppreſſion and protection, muſt naturally produce a government of 
the very mildeſt form, and whoſe firſt and ruling principle muſt be to- 
leration. How far this wonld contribute to the happineſs, greatneſs, 
and ſtability of the Rate, as it would afford an aſylum and encourage- 
ment to arts, induſtry, and virtue, ler the former errors of France, 
the prudence and induſtry of Holland, and the great and amiable 
virtues of Pennſylvania, unfold and enforce, unto the minds of all 
who have hearts to give fair play to their underſtandings ! , 
'A conſequence of our legiſlative independence, and of the youth, 
wiſdom, and moderation, of our government, would be our being 
unconcerned in the wars of any other nation, from which we 


much danger and loſs, but no poſſible profit, no poſſible honour : and 


we ſhould be neither tempted noi inclined to enter into any ourſelves. * 


In every unhappy neceſflity of that kind, we ſhoald defend ouss' 
ſelves ; we ſhould be prepared to do ſo both by land and by ſea, inſtead + 


of being left expoſed and defenceleſs by thoſe who had brought us into 
danger, and beiog obliged to acknowledge as a favour the alms of 
our ſuperior. _ * 5 5 715 Eo 
We ſhould have a free and univerſal trade, unchecked by the miſ- 


taken jealouſy, or real rivalry, of * All parts of the nation 


would be equally attended to by a legit ature that had an equal intereſt 
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in ali parts, and that would be native, reſident, uncorrupted, and un- 


fettered. 'It is here to be remarked, that from the very nature of trade, 
which is an exchange of the — of one nation for the wants 
of another, England is the laſt country on earth with whom Ireland 
can trade to advantage, and Ireland is the laſt country upon earth 
whoſe trade alone can be an object to England. The ſpirit of trade is a 
| ſpirit of equality. It is equally inconſiſtent with a ſpirit of mo- 
nopoly or revenue. Now the produce of England and Ireland 
is the ſame. There can be no trade between the nations that does 
not ariſe from the inferiority of induſtry or ſkill in one of them, 
and in trading with other nations they are rivals. The'inferior nation 
maſt then be oppreſſed in exact proportion to her comparative advan- 
tages. Hence we may account for the freedom of Ireland under 
Engliſh government before trade was underſtood, and the laboured 
diſcouragement which her mduſtry has invariably received fince its 


progreſs in — 1 . 
| rade aſſumed a new face in Europe, from the diſcovery of the paſ- 
ſage to the Eaſt Indies by the Cape of Good Hope. This happened in 
the reign of Henry VII. and in his reign, through the influence 
of his Viceroy, Sir Edward Poynings, Ireland gave up her indepen- 
dence by giving up the propoſing ot laws, which, in every free go- 
vernment, belongs to the people. They who give up one important 
ight will ſee others uſurped. Ireland then ſubmitted to the trammels 
of England, and, as might be expected, ſhe has not only worn them 
_— e, but they have been regularly and unconſtitutionally en- 
cre * | ; 


The juſtice of England ended where her intereſt commenced. Her | 


injuſtice will end but with her power. | | 
From the independence of Ireland which will afford an object, ſcope, 

and field, for arts, induſtry, apd genius, we ſhall not only ſecure the 

reſidence of our great men, who will find that reſidence both agreea- 


ble and neceſſary to their intereſt, but we ſhall acquire that name of 


which we are not barely deprived, but which heightens the inſolence 
and inſults of our tyrants. England now ſhines with light borrowed 
from her ſatelite. 


There is a ſpirit in man as well as an underſtanding!” They are 


equally inſpired by the Almighty ; and he who ſuffers his ſpirit to de- 
generate, as ads 4 as if he allowed his underſtanding to be corrupted, 
Jilhonours his Creator by his disſiguring his image. © 


Has the Almighty -ſtamped folly upon the — or written 


coward upon the heart of an Iriſhman? Is he an aſs, chat he ſhould 
crouch under every burden? or a ſtone, that he ſhould be inſenſible 
to inſult ?—Are Engliſhmen gods, that we ſhould worſhip them! Shines 
| _ o_y round them, before which the face of an Iriſhman ſhould 
21 . | 

Seldom, my countrymen, (and never in the ſeat of our ſlavery) have 
we met them upon equal terms ;—but when we did, I truſt we have 
not been diſgraced . — unhappy exiles, victims to her policy, have 
proved that there is a day of retribution, of which the wiſeſt are not 
aware. They have proved that thoſe may avenge their country whom 


their country has proſcribed, or whom the policy of its tyrants has 


rendered it unable to ſupport. 
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It they themſelyes think us inferior to them as men, whence is it 
that they reſtrain our induſtry, by the uſurpation of their parliament ? © 


And whence is it that our induſtry has ſometimes overcome all re- 
Rraints? 'Whence is it that they deceived us into an inequitable ex- 
change of a manufacture in which we excelled, for one of which we 
were totally ignorant; and when we acquired ſuperiority in the new 
one, robbed us of the poor produce of that inequitable bargain ? 
Whence is it that they thought muſt ſufter from our freedom, 
and robbed us of Mac CrarTa, the common gift of nature, con- 


firmed to us by our King ?—Whence is it that they ſupport their uſur- 


tions by violating every principle of the conſtitution, trying us twice 


or the ſame'offence, and depriving us of trial © by our country and 
our peers ?”+ Whence is it that they think our induſtry can thrive 


under every reſtraint, and that they not only load us with'penſions to 


their hirelings, but hand us oyer to the plunder of their needy Lords, 
and deſpicable adventurers ?—When all'theſe queſtions are anſwered, 


I will aſk another :—By. what tie of gratitude or honour, are we 
bound to remain ſubje& to the people of England 2 
Yes, my Countrymen, we owe them all the gratitude which injuries 


and inſults can inſpire! They know our force, and their art has been 


— to make us appear contemptible both to others and to our- 
ves. | hop | | 
Are we not chronicled in all Engliſh Abſtracts of the Times,” as 
blunderers and blockheads? Do we ever appear upon their ſtage bur 
to divert their mightineſſes, by abſurdity, and to tickle their hot vanity 
by ſelf-coniplacent compariſon? * Have we courage? It is the co 
of a brute. ' Senſe ? It is the QUightly half- oonſidering ſenſe of a mad- 
man. Generoſity or feeling? They are untinctured or unreſtrained 
by a ſingle principle of morality. * ; 
P The Gentleman, that character which marks the man, and which 
is tamped with the uniform and univerſal" currency of ages and of 
nations—that character has never yet been attributed to an Iriſh- 
man!] Meanneſs ſubmits to the imputation. ' Good-humour keeps up 
the jeſt. Its authors, however, are half. diſpoſed to believe it (they 
have too much reaſon in our poverty of ſpirit!) and the etiquette of 
the ſtage and of jocularity is as eſtabliſhed and as abſolute as the court 
of a Vicsxoy., Thoſe who have not dignity at home muſt =_ 
contertipt abroad. —Ye, who have travelled, ſay, which of you 
the courage to announce yourſelves as Iriſhmen!'” * 


But, we need not be ſurpriſed at the inſults received by thoſe whoſe Y 
2833 ſeems to court them. Other nations meet the ſame fate 


m Engliſh juſtice and generoſity. They allow not gallantry to 2 
foe; and for rival they have ſcarce in their language another name 
than that of natural enemy. Let us * to the ſame brief chro- 
ricle—the ſtage of each —j 

n 


French ſometimes throw into an Engliſh character a few oddities and 


excentricities, if they make him extravagant, or outr#, in his love of 


liberty and contempt of authority, they ftill give him the ſaperior 
qualities that command the admiration of the underſtanding and the 


enthuſiaſm of the heart. The Engliſh never introduce a Frenchman, 


a + For offences againſt the Moallen Act, 10 and 11 William III. fee a 
commentary on this extraordinary act in the letters of Canfidicus. 


e ſhall there ſee, that if the 
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caricature.— The French give the Engliſh all the firmneſs, 


I | 


| | to latter the ſpleen of their pride, to entertain their galleries, of 


the brutal e of their mob. They ornament his 


mind with every thing that is ludicrous in vanity, mean in cowardice. 


and truckling in avarice, aud on bis perſon and dreſs ** 22 
| rit, an 

dignity of the man. /The Engliſh confer upon the French all the 
meanneſs, miſchief, and mimickry of a monkey. FL 

If then, my countrymen, we have the feelings of men, aud will 
not be inſulted as ſlaves, if we aim at having à rank, a character, a 
name in the world, let us re-aſſame them in the face of the world! 
Who are they that ſhall oppoſe us?—ls it our ſovereign ? It cannot be! 
He knows his intereſt; he remembers that we are Lora; he remem - 


bers that wz. ALs0 ARE HIS PEOPLE.—ls it the People or the Parlia- 


ment of England? They dare not. —The prophecies of thoſe generous 
individuals, who cried ont againſt the exceſſes of the nation, will at 


length have gained ſome credit by their completion. If they ſhould - * 
Dare 1 cannot make a ſuppoſition that would be ablurd and ung 


natural! 


Shall we ſacrifice our own great intereſs, the great intereſts of 


poſterity, - the firſt- born, the gifted, of every age, of every art, 
of every ſcience, at the altar of that idol, England? Shall we 
aim at an unmerited, an unprofitable, a ruinous generoſity, —or ſhall 


we, by taking care of ovzsELVEs at preſent, make it ro$818LE for, us 


one day to be generous to others—even to her who never was juſt to 
us? Shall we continue the flaves of a finking nation, and, as ſuch, 


infected to the very heart with her vices, but incapable of her virtues, 


Dor ſhall we, by one nobler effort, throw off the dead weight upon 


our virtue and happineſs, and encourage every ſeed of greatneſs, 


which ſo long has lain unvegetating under a load of fertility, or which 
every wind — wafted to the ſoil of our oppreſſors? Could we, by 
Joining England in her ſtruggle with misfortune, - prolong her hour of 
iberty and virtue, the world might gain by a friendſhip which no na» 
tion ever yet has exhibited, and we ſhould be juſtified, But her ful- 
neſs of time is come. We cannot prevent her faking. Shall we allow 
her to rap us in her dying convulſion, and pull us with her to the 
— | | 


were virtue, preſumption piety ? We ſhall not, my countrymen | 
Our eyes are opened, our ſpirit is riſen, and our repreſentatives have 
caught a portion of the flame! They no longer can be ſatisfied with 
© T&MPORISING EXPEDIENTS !” They will Arike at the root of the diſ- 
eaſe ; not attempting to ſkin and film the ulcerous part, will they leave 


the nation ſtill a prey to the rankneſs of corruption Their oppartu- 
'Rity is glorious, and their prudence will embrace it! They — * oh | 


leave the yz0rLE to conſider THEIR OWN DIGNITY, nor lay up for 


' themſelves the vain and mortifying regret, of being unable to go 
thoſe whom they wanted ſpirit to lead. 2010 9700 


Taz having murdered the father and brother of the firſt Bau - 
x us, took him into his care, and, in kindneſs to his inoffenſive ſimpli- 
city, or in pity to his folly, ſeized for his uſe, the lands and revenues 
of his family. Bzurvs was the ſtanding jeſt of the Court. Boys, 


hen her very, breath is peſtilence, her touch is death, . 
mall we, with the abſurdity of a Turk, reſuſe to change her atmoi- 
phere for a purer, and cling to diſeaſe and to corruption, as if folly 


9 


\ 


* 


| 3 EE 
dunces, dotards, aimed their dull, pointleſs ſhafts at him- Tf he al- 
lowed himſelf a retort, its fineſſe gave ſurprize, but excited no ſuſpi- 
cion, It was the bolt of a fool thot by accident. He repreſſed hi 


. 


indignation, and bad his mighty ſoul lie ſtill: the time was yet unripe. 


At length accident gaye the word. The dagger of Lucretia Pome 
ed that effect, which poetic fancy has given to the ſpear of Ichuriel. 
The fool ftarted into a hero! He ſmothered indignation burſt forth 
like a torrent. The tyrants had ſcarce time to be amazed. 
were ſwept from their ſeats; and 4 NATION OF SLAVES BECAME A M 
TION OF HEROES | 2 ö 
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